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The House met at 10 a.m. and was
called to order by the Speaker.

————
MORNING-HOUR DEBATE

The SPEAKER. Pursuant to the
order of the House of January 3, 2017,
the Chair will now recognize Members
from lists submitted by the majority
and minority leaders for morning-hour
debate.

The Chair will alternate recognition
between the parties, with each party
limited to 1 hour and each Member
other than the majority and minority
leaders and the minority whip limited
to 5 minutes, but in no event shall de-
bate continue beyond 11:50 a.m.

———

WAITING FOR CENSURE,
DENUNCIATIONS, AND REBUKES

The SPEAKER. The Chair recognizes
the gentleman from Illinois (Mr.
GUTIERREZ) for 5 minutes.

Mr. GUTIERREZ. Mr. Speaker, I use
Twitter and have about 65,000 fol-
lowers, which is pretty modest by
Trump standards; but my staff is smart
enough to keep the launch code secret
from me so that when I say something,
we find the right words to express what
I want to say, and occasionally, very
occasionally, I have a chance to cool
down before I fire off a tweet. But this
week we learned that one of our col-
leagues doesn’t have a reasonable staff
person who helps him think through
his tweets.

On Sunday, STEVE KING of Iowa
tweeted out his love and praise for the
anti-Muslim nationalist candidate in
Holland who is running on an explicitly
White supremacist platform; anti-im-
migration, anti-Islam, anti-refugee,
anti-people of color. This candidate is
the full White nationalist package. And
apparently, KING and Geert Wilders are
very good friends.

In his tweet, Representative KING
says: ‘“Wilders understands that cul-

ture and demographics are our destiny.
We cannot restore our civilization with
somebody else’s babies.”

Let that sink in for a moment.

In context, what it means is: A,
STEVE KING believes Western civiliza-
tion is under attack by outsiders; and,
B, those outsiders can never be assimi-
lated or be considered part of our civ-
ilization.

God knows what Representative KING
would think of my grandson who likes
to tell me that in this arm he is Puerto
Rican and in this one he is Mexican.
But he says: ‘““Grandpa, right here, I am
100 percent American.”

You think: My grandson, yeah, he is
right, and the Congressman from Iowa
is wrong. I think my grandson is every
bit as American as STEVE KING or I am.

I was born during Jim Crow, when
separate but equal was the law of the
land. But during my lifetime, we
fought segregation and racism, and my
daughters have been fighting it even
more in their generation, so that exclu-
sion, segregation, and racial hatred are
no longer the law of the land.

Now, at least as far as I am con-
cerned, my grandson, who was born in
America, is an American, whether
STEVE KING likes it or not. Born in Illi-
nois, he is not someone else’s baby. He
is 100 percent American. He is part of
our civilization, and he is the future of
America, along with STEVE KING’s
grandchildren.

Just to be clear, Representative
KING’s message was warmly received
and retweeted by mnone other than
David Duke, the grand wizard of the Ku
Klux Klan, who has been a very proud
Republican candidate on numerous oc-
casions.

Duke said: ‘“‘Just in case you were
thinking of moving, sanity reigns su-
preme in Iowa’s Fourth Congressional
District,” and, ‘“God bless STEVE
KING.”

Oh, but Representative KING was not
done. He is never done. He did an inter-

view with an Iowa talk radio show
where he discussed ‘‘the plan’ of tele-
vision anchorman Jorge Ramos to
make White people the minority in
America, causing KING to respond that:
“I will predict that Hispanics and the
Blacks will be fighting each other be-
fore that happens.”

So what happens when a Member of
Congress makes racist remarks? Is he
censured? Are his words taken down? Is
he rebuked by the leaders of his party?

If he traveled somewhere without
getting permission or he accepted a
gift without prior approval of Congress,
he would be punished. He might even
get censured or called out in some way.

But for making racist comments, for
supporting a racist candidate in some-
one else’s election, or for saying things
that receive high praise from David
Duke and the KKK, nothing is going to
happen. I have not heard leaders in the
Republican Party scrambling to say
that STEVE KING does not represent
their views on race, religion, diversity,
and the threat that ‘‘somebody else’s
babies’ pose to American civilization.

A friend of mine in Chicago asked me
what I thought was going on when a
Member of Congress says such hurtful,
xenophobic things, calling, essentially,
on Black and Brown people to join in a
race war.

The answer is that people like Rep-
resentative KING feel empowered: em-
powered by the presence of Steve
Bannon, Stephen Miller, Jeff Sessions;
empowered by a President who wants
us all to fear Muslims, fear Mexicans,
and, frankly, fear all Latinos, even my
American-born grandson.

This is what happens when American
men and women remain silent. When
we do not stand up to the bully, the
racist, the nationalist, they get more
and more empowered. They get more
and more empowered, and their actions
become more and more normal.

Well, saying that Black and Brown
people will be fighting each other and
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saying that non-White people are some-
how somebody else’s children and not
our children—the children of a nation
that believes all men are created
equal—well, that is not normal, and
the American people will not accept
the silence of the majority party when
one of their own speaks out in this
way.

I am waiting for the censure, the de-
nunciations, and the rebukes. But I
suspect I will be waiting a long time.

26TH ANNIVERSARY OF ISRAELI
EMBASSY BOMBING IN ARGENTINA

The SPEAKER pro tempore (Mr.
Jopy B. HICE of Georgia). The Chair
recognizes the gentlewoman from Flor-
ida (Ms. ROS-LEHTINEN) for 5 minutes.

Ms. ROS-LEHTINEN. Mr. Speaker,
tomorrow we will, sadly, commemorate
the 25-year anniversary of the terrorist
bombing against the Israeli Embassy in
Buenos Aires, Argentina, which oc-
curred on March 17, 1992. The terror at-
tack also destroyed a Catholic church
and a nearby school.

Twenty-nine people lost their lives in
this horrific attack, including Israeli
diplomats and their spouses, a Catholic
priest, and Argentinian citizens, many
of whom were children; and nearly 250
others were wounded.

Two years later, on July 18, 1994, over
80 people were murdered in a similar
terrorist bombing at the building of
the Jewish community organization,
also known as AMIA, in Buenos Aires.

These two attacks had many similar-
ities, Mr. Speaker: many innocent peo-
ple lost their lives or were severely in-
jured; Israelis and Jews were the main
target for these horrific attacks; and,
unsurprisingly, Iran, the world’s fore-
most state sponsor of terror and its
terror proxy group, Hezbollah, were re-
sponsible for these attacks.

Yet here we are, 26 years after the
Israeli Embassy bombing and 23 years
after the AMIA attack, and those re-
sponsible for those cowardly acts have
yet to be brought to justice.

It hasn’t been for lack of evidence,
Mr. Speaker. In fact, the Supreme
Court of Argentina found that the Ira-
nian-backed—U.S.-, Israel-, and Arab
League-designated—Lebanese-based
terror group Hezbollah was responsible
for the embassy bombing. A preponder-
ance of evidence shows that Iran di-
rected, financed, and assisted
Hezbollah in the commission of the ter-
ror attack.

Buenos Aires also called for a special
prosecutor to investigate the AMIA
bombing and appointed special investi-
gator Alberto Nisman to the case. As a
result, Argentina issued international
arrest warrants for nine Iranian offi-
cials in connection with the AMIA
bombing after Nisman determined that
Iranian proxy Hezbollah was respon-
sible for this heinous act.

Mr. Nisman’s commitment to the
rule of law and the fight against cor-
ruption and terror was unwavering. I
had the honor and privilege to call
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Alberto a friend and speak with him
frequently to discuss the case and
Iran’s role in these barbaric attacks.

Sadly, Mr. Speaker, Alberto was
found dead in his apartment in Argen-
tina on January 19, 2015, under mys-
terious and suspicious circumstances.
In December 2015, President Macri
made a bold statement, a decision, to
create a special prosecutor to inves-
tigate Nisman’s death, which hopefully
will not only uncover the truth sur-
rounding his death, but also could vin-
dicate the work for which Alberto dedi-
cated and maybe even gave his life.

We can honor Alberto’s legacy by
continuing his work to hold those re-
sponsible for the terrorist bombings 25
years ago against the Israeli Embassy
in Buenos Aires and the AMIA bombing
in 1994. That is why I am introducing a
resolution today alongside Chairman
ROYCE, Ranking Member ENGEL, TED
DEUTCH, JEFF DUNCAN, and ALBIO
SIRES, all of whom lead the way in
holding Iran accountable for its cow-
ardly acts of terror.

This resolution, Mr. Speaker, ex-
presses support to the Government of
Argentina for its investigation into the
terrorist bombing of the Israeli Em-
bassy on March 17, 1992, as well as the
AMIA bombing on July 18, 1994. The
resolution also commends President
Macri for appointing a special investi-
gator in December of last year to ex-
amine the 1994 AMIA terrorist attacks.

We are calling on our own govern-
ment to assist Argentina in any way
possible to ensure that perpetrators are
brought to justice. We also urge re-
sponsible nations to work together to
fight and defeat international ter-
rorism and its state sponsors like Iran.

I urge all of my colleagues to support
this important resolution, to take a
moment today to remember those who
suffered in Hezbollah’s barbaric ter-
rorist attack, and to continue to press
those responsible to be brought to jus-
tice.

Lastly, Mr. Speaker, I would like to
acknowledge and personally thank the
Argentine Ambassador to the U.S.,
Martin Lousteau, for being here in the
gallery this morning. The Israeli Am-
bassador to the U.S., Ron Dermer, is
represented by Reuven Azar, Deputy
Head of Mission at the Israeli Embassy,
who was actually born in Argentina. I
thank them for being here this morn-
ing.

I urge this investigation to go for-
ward with U.S. support as well. I thank
them so much, and let us remember the
victims of these dastardly attacks
today.

———

SPEAKING AGAINST THE
AMERICAN HEALTH CARE ACT

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Oregon (Mr. BLUMENAUER) for 5 min-
utes.

Mr. BLUMENAUER. Mr. Speaker, in
the aftermath of the November elec-
tion, it has been exciting to watch the
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unprecedented outpouring of citizen
concern, activism, and, in some cases,
outrage. America is finding its voice so
Congress can find its spine.

Most recently, the people are de-
manding Congress be held accountable
for the outrageous efforts on behalf of
Republicans to dismantle the Afford-
able Care Act, forcing more expensive
coverage for insurance plans that will
not be as good and breaking the Trump
promise of better, more affordable
health care.

It has become clear that the Repub-
lican plan would force older Americans
between the ages of 50 and 64 to pay 60
percent more for their health insurance
coverage.

The Republican plan also seeks to
unwind the life-changing expansion
under Medicaid that has provided care
for the poor, disabled, and lower in-
come and helps people with mental ill-
ness and opioid addiction.

Wildly increasing the ranks of the
uninsured and lowering the quality of
care and affordability is so unaccept-
able to the American public that it is
exposing deep divisions within the Re-
publican ranks.

The wrecking crew is being slowed as
public awareness and citizen action
spread across the country. This morn-
ing, the American public has drawn a
new assignment: to resist the Trump
budget. It is shocking in its reckless
cuts to programs that Americans hold
dear.
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What does it say that the cuts pro-
posed to the Environmental Protection
Agency are so extreme that even the
EPA Administrator, Scott Pruitt, who
has made a career out of attacking the
EPA, found it too brutal even for him?

The unnecessary expansion of some
defense spending, especially the tril-
lion-dollar spending spree that we are
embarking on for new nuclear weapons,
is completely out of sync with our real
defense needs and slashing vital State
Department programs that enhance
our security.

Trump would not just impose shock-
ing reductions on peacekeeping and hu-
manitarian action, but he would deny
the State Department the ability to ex-
ercise soft power. This compromises
our national security interests and
leaves us less safe.

Critical and widely supported life-
saving medical research efforts will be
slashed, reversing years of bipartisan
effort to enhance medical research to
fight disease, illness, and disability.

At a time of housing crisis across the
country, some of the few Federal tools
to increase affordability and combat
homelessness are being cut away.

This budget disaster would even zero
out Federal support for public broad-
casting, even though it represents just
a tiny sliver of Federal budget and sup-
ports a vital public service. Public
broadcasting is supported by an over-
whelming majority of Americans, even
those who voted for Donald Trump. Ap-
pallingly, those cuts would punish
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rural and small town America that are
more dependent than anybody else on
public broadcasting support to be able
to maintain that service.

The people who are resisting this
reckless administration have this new
assignment: resist the budget; make
clear to their representatives that it
should be dead on arrival; that decades
of bipartisan support for vital pro-
grams to protect the environment,
human services, international humani-
tarian interest, medical research, even
public broadcasting will not be toler-
ated.

People are making a difference, but
America needs all of us to find our
voice so that Congress does its job.

—————

PENN STATE EXTENSION IS A
VALUABLE SERVICE

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Pennsylvania (Mr. THOMPSON) for 5
minutes.

Mr. THOMPSON of Pennsylvania.
Mr. Speaker, I rise today to commend
the efforts of Penn State Extension,
which is an educational network that
gives the people in Pennsylvania’s 67
counties access to the university’s re-
sources and expertise, especially its ag-
ricultural resources as a land-grant
university.

Cooperative extension services began
in 1914. The Smith-Lever Act estab-
lished a system of cooperative exten-
sion services connected to the land-
grant universities in order to inform
people about the current developments
in agriculture, home economics, public
policy and government, leadership,
4-H, economic development, coastal
issues, and many other related sub-
jects. It helped farmers learn new agri-
cultural techniques by the introduc-
tion of home instruction.

Since its inception, it has been fo-
cused on informal, noncredit adult con-
tinuing education. Thus, cooperative
extension is not a service, but a schol-
arly content-driven educational mis-
sion of the university. This program is
funded by the U.S. Department of Agri-
culture, State, and county govern-
ments. Through these county-based
partnerships, Penn State Extension
educators, faculty, and local volunteers
work together to share unbiased, re-
search-based information with local
residents.

Penn State Extension can help you
become a master gardener. It helps
teach families how to prepare and pre-
serve food safely. It can help you learn
about how to start a home-based busi-
ness or how to properly prepare tax
forms. Penn State Extension helps in-
dividuals, families, businesses, and
communities throughout Pennsylvania
with information and a broad range of
educational programs.

Everyone in the community can tap
into the assets and information of our
major research university, and there
are numerous ways to learn. You can
attend an educational event, take an
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online course, read a publication, or
speak face-to-face with an extension
educator. There is no shortage of learn-
ing opportunities with Penn State Ex-
tension.

Mr. Speaker, this is just one way
that Penn State is extending knowl-
edge and improving the quality of life
for all Pennsylvanians. The programs
are very localized and touch every
county in the State through 21 sepa-
rate districts. Extension is particularly
helpful to farmers and those involved
in the agriculture industry, which is
Pennsylvania’s number one economic
driver.

Whether you are a beginning farmer
or you have a few years under your
belt, it is good to know you are not in
the farming world alone. Extension ac-
tivities can help connect you with oth-
ers to share ideas, trials, and tribu-
lations. In fact, Federal cooperative ex-
tension programs have helped more
than 137,000 farmers stay in business
just since 1985. Without cooperative ex-
tension and the underlying research,
researchers have estimated that the
country would have lost 28 percent
more farmers than those who actually
left agriculture.

Who would feed us? Who would pro-
vide that food, fiber, building mate-
rials, even forms of energy that our
farmers and farm families do today?

By design, extension is locally di-
rected and responsive to the needs of
local communities. I am grateful that
Penn State is one of those land-grant
universities and can offer this service
to the public. It helps keep our local
farmers abreast of the most up-to-date
information that impacts the industry
and impacts the lives of families. It
helps promote lifelong learning and
provides invaluable support and assist-
ance to our communities. That is
something for which we can all be very
proud.

———
AN IMMIGRANT STORY

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Massachusetts (Mr. KENNEDY) for 5
minutes.

Mr. KENNEDY. Mr. Speaker, I rise to
share the story of a family that I have
come to know. They came from a hum-
ble place, scraping by. Amidst insta-
bility in their native land, they could
barely keep food on their table. For
years, their government ignored their
struggle and suffering. Like so many
others, they dreamed of a better life in
America.

Finally, they managed to cobble to-
gether enough money to make the dan-
gerous journey to our shores. Yet, once
here, they discovered that life wasn’t
so easy. They were resented for their
accents, their faith, and their foreign
ways. Doors were slammed in their
faces when they sought work.

So they worked harder. They leaned
on each other and those who came be-
fore. They forged a community and
they organized. They built churches,
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businesses, and schools. Slowly but
surely, they began to enjoy some meas-
ure of success and stability.

Mr. Speaker, I am sure that there are
Garcias or Asgaris or Rodriguezes that
share that same story, but the one I
tell is not theirs.

This family’s name is Kennedy.
Struggling immigrants whose quest for
a better life took them from Ireland’s
potato famine to Boston’s immigrant
barrios. It is the ageless story of a
young man looking for a better future,
of a family in search of a safe place to
settle down, of the sacrifice that any
parent would make for the benefit of
their children. And it has been re-
peated millions of times in every cor-
ner of our world in the over 150 years
since my ancestors fled their home to
find a new one.

My father has a memory of my great-
grandmother, Rose, that he shared
with me once. He was playing outside
with friends one day when she called
him in. As he fidgeted around and im-
patiently tried to sit still, she pulled
out a big scrapbook and flipped to a
stack of carefully folded newspapers in
the back. One after another, she opened
them up to the help wanted section.
There, she pointed to ad after ad
marked in big block letters: No Irish
need apply.

My great-grandmother’s message was
clear: Don’t forget where you came
from, don’t forget the blood and the
sweat and the tears that generations
before you have shed so that you would
never feel the sting of prejudice.

For my family and so many others,
this became a deeply personal fight. In
July of 1964, a young Attorney General
named Robert Kennedy sat in front of
the House Judiciary Committee. There,
my grandfather urged Congress to act
on immigration reform. Our system, he
said, ‘‘is a source of embarrassment to
us around the world, it is a source of
anguish to many of our own citizens, it
is a source of loss to the economic and
creative strength of our nation as a
whole, it is inconsistent with our prin-
ciples and out of step with our his-
tory.”

The opposition that he and other ad-
vocates have faced half a century ago
sounds eerily familiar to so many of us
today: Immigrants will flood our cities
and towns. They will take American
jobs. They will poison American cul-
ture. They aren’t from here. They
aren’t like us. They are somebody
else’s babies.

Fifty years later, the opposition still
hasn’t updated their talking points.
Fifty years later, our broken immigra-
tion system is still a source of embar-
rassment, but worse, of anguish and of
loss. Fifty years later, we face a threat
unlike almost any we have seen in re-
cent history: a President who has built
an entire campaign—and now an ad-
ministration—on the scapegoating of
immigrant families.

We have watched President Trump
threaten our most fundamental Amer-
ican values with border walls and bad
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hombres. We have heard his racial epi-
thets. We have seen cold-hearted exec-
utive orders. We have stood in horror
as his administration sweeps the coun-
try with raids that appear unprece-
dented in their utter disregard for fam-
ily, community, and common decency.

That is why I stand here today, on
the eve of St. Patrick’s Day, the proud
son of Irish immigrants and the hum-
ble beneficiary of our country’s golden
doors, to deliver a message to immi-
grant families: President Trump does
not speak for all of us, and his immi-
gration policies are opposed by leaders
in Washington who do not take your
patriotism for granted. We are grateful
for your contribution to our commu-
nities, our culture, and our economy.
We understand your willingness to
walk to the ends of the Earth, to navi-
gate oceans and mountains and deserts
and war zones because every parent
would do the same. We know what you
have risked to give them a better fu-
ture and what you have sacrificed to be
a part of our United States. We stand
by your side in the fight ahead.

The SPEAKER pro tempore. Mem-
bers are reminded to refrain from en-
gaging in personalities toward the
President.

————

THE NEED FOR IMMIGRATION
REFORM

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
California (Mr. CosTA) for 5 minutes.

Mr. COSTA. Mr. Speaker, I rise today
to speak about the need for bipartisan
and comprehensive immigration re-
form. I am disappointed by President
Trump’s actions on immigration dur-
ing his first 2 months in office. I do not
say that lightly, because I want this
President to succeed, as I want every
President to succeed, because if they
succeed, so does our country.

But the President’s comments and
actions to implement policies that
don’t hold up American values has me
feeling very uneasy. To say the least,
his erratic statements made on domes-
tic and foreign policy, that he has ei-
ther taken back or corrected, dem-
onstrates a lack of diplomatic experi-
ence. For example, issuing an execu-
tive order to build a wall on the U.S.-
Mexican border is not a real solution to
fixing our broken immigration system.
It does little, if anything, to improve
our national security, and it would
only hurt trade relations with Mexico,
which would have a very serious eco-
nomic impact not only on American
exporters, but especially California’s
agriculture industry.

Additionally, the Trump administra-
tion’s directives to deport undocu-
mented immigrants, regardless of how
long they have lived here and the con-
tributions they have made to our soci-
ety, is a strong example of the Presi-
dent’s implementing policy that not
only is flawed from a human rights per-
spective, but it is going to have a nega-
tive impact on our economy as well.
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President Trump is forcing over 11
million individuals who have lived in
the United States for decades deeper
into the shadows of our communities.
They are scared to go to work, scared
to go to school, and scared to live their
lives. California’s agriculture industry
relies heavily on a workforce of indi-
viduals who are undocumented and
work every single day to accomplish
the American Dream for themselves
and their families. These individuals
are not only contributing to the agri-
culture industry, but they are also stu-
dents, entrepreneurs, and
businessowners.

Furthermore, implementing an exec-
utive order to ban travel to the United
States is not the American way. As
many people in my district are aware,
President Trump’s first travel ban pro-
hibited a 12-year-old girl, Eman, and
her U.S. citizen father from coming
home to the United States, and his
order put them in harm’s way while
they waited in Djibouti.
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Last month, a Federal appeals court
ruled to block that executive order
travel ban. Four weeks ago, father and
daughter finally came back to Los
Banos to rejoin their family.

Our President and his team had to go
back to the drawing board, as we know,
to issue a new executive order. And
just last night, his second executive
order to ban travel was blocked.

The Trump administration claims
that the flawed executive orders are:

One, a vital measure for protecting
national security;

Two, work to improve the vetting
process; and

Three, that the United States has a
right to vet people who are entering
the country and keep people out who
are doing us harm.

I agree that we need to work to-
gether to protect national security.
The Federal Government is obligated
to keep our country safe and vet people
who enter this country. And guess
what? Thorough and rigorous vetting
policies are already in place, and they
have been going back to the Bush ad-
ministration ever since 9/11. That is
nothing new. My office receives case-
work on a weekly basis regarding visas
that are being extremely vetted and in-
dividuals who are waiting for years to
get the proper visa to come to this
country. That is extreme vetting.

I strongly encourage the President to
work with us in Congress and imple-
ment a policy that actually strength-
ens our national security, upholds our
national security, and upholds our
American values that we all cherish.
Working together on a bipartisan basis,
we can fix our Nation’s broken immi-
gration system. Working together, we
can make important investments in
our infrastructure, and we should.
Working together, we can reform our
tax system so it is simple and fair.
Working together, we can negotiate a
farm bill that provides benefits for all
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Americans. Working together, we can
fix the Affordable Care Act.

Clearly, in regards to the ACA, my
Republican friends have decided to go
at it alone. That is too bad.

I stand ready to work with the Presi-
dent on a bipartisan basis on all of the
above, but the President must reach
out. I sincerely want our President to
do well because that is what is in the
best interest of our country, as I want
every American President to do well.
But it will not happen. It will not hap-
pen, my colleagues, my friends, unless
we work together.

———

MASSIVE TAX BREAKS FOR THE
WEALTHY

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Oregon (Mr. DEFAZIO) for 5 minutes.

Mr. DEFAZIO. Mr. Speaker, over the
last 7 years, we have heard a lot from
the Republicans about repeal and re-
place. They voted some 67 times to re-
peal the Affordable Care Act, which
they call ObamaCare.

We have seen their so-called replace-
ment plan. Actually, it is a plan to gut
the Affordable Care Act and stuff
through massive tax breaks for the
wealthy. What is new? That is the
number one, two, and three priority of
the current Republican majority here
in the House of Representatives.

They got an analysis Monday. It was
a little discouraging, but not really.
The Speaker touted the fact it would
reduce the deficit by $377 billion. Sure,
if you take away health care from 24
million people, you can save some
money on that end, but you lose a lot
on the other end with families going
bankrupt. The most frequent cause of
bankruptcy in America was an unin-
sured healthcare emergency before the
Affordable Care Act.

Small rural hospitals will be closing
their doors all across America if this
bill goes through. And even the larger
hospitals, having to give more unin-
sured care to people in crisis, will be
having to jack up prices, and, of
course, that means higher premiums
for everybody else. Back to the good
old days of freedom to choose. In this
case, their freedom to choose bank-
ruptcy, or death, or who knows what
else, under this plan.

They have really painted a target on
older Americans. They are going to
allow the healthcare insurance indus-
try—which, by the way, is exempt from
antitrust law, so it is not competitive.
They keep saying: Competition and
choice. How do you have competition
when an industry does, and is, allowed
to collude to set prices to exclude cer-
tain areas or people from coverage or
certain diseases from coverage? They
can do that all behind closed doors. It
is legal for that industry. And they will
not include a provision to take away
their antitrust immunity as part of
this bill.

So they are going to allow insurance
companies to charge anybody age 50 or
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older five times the premium for a
younger person. Now, let’s look at, say,
a modest income of a 2l1-year-old of
$27,000 a year. They will actually pay
$250 less for a policy that will cover
less. But that is okay, I guess, sort of,
maybe.

But for a 64-year-old earning the
same amount of money—and there are
64-year-olds out there still working
who can’t get Medicare yet and don’t
have a big retirement fund—they are
still working for modest wages of
$27,000 a year, they will see their
healthcare costs go from $1,700 a year
to $14,600. So a 64-year-old American
working person with an income of
$27,000 would have a premium of $14,600.
Now, how is that going to work? How is
that going to work? More than half of
their income would go to pay for a
health insurance plan. They have put a
target square on those millions of peo-
ple, and that is absolutely outrageous.

This bill is tax cuts very thinly dis-
guised as the American Health Care
Act. The cuts are pretty astounding. If
you earn $700,000 a year, you will get a
$37,000 tax cut. Now, those people are
really hurting. Those people at $700,000
a year are worried about their health
insurance. No, not so much. They prob-
ably get it for free through their cor-
porate connections, or whatever. And
even if they did, with $772,000, they can
afford the increase with a $37,000 tax
break.

But then how about the most privi-
leged of the privileged of the privi-
leged, those in the top 1 percent whose
income averages $4 million a year?
They get a tax cut of $207,000 a year
under this bill. This bill is tax cuts dis-
guised as an excuse for a replacement
for the ACA.

There are a few other tax cuts, again,
really deserving and needy folks—the
pharmaceutical industry, $25 billion,
and the medical device industry, $20
billion. And health insurance compa-
nies exempt from antitrust law can,
once again, pay their CEOs $5 million
or $10 million a year and take a full tax
deduction, which under current law
they can’t.

So here it is, the goodie bag: Tax cuts
for the wealthiest among us, tax cuts
for the pharmaceutical industry,
health insurance industry, medical de-
vice manufacturers; and, for the rest of
America, the booby prize, which is
healthcare plans that cover less and
cost a lot more.

Oh, and then a couple of years out, 14
million people will be cut off of Med-
icaid.

These are really expensive tax cuts,
and they have got to be paid for. The
Republicans are fiscally responsible.
They are going to pay for the tax cuts
for people who earn $1 million a year,
they are going to pay for the tax cuts
for the pharmaceutical industry, but
they have to screw a hell of a lot of
people to do it.

The SPEAKER pro tempore. The
Chair would remind Members to refrain
from using vulgarity.
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RECOGNIZING RESIGNATION OF
MUSTAFA ALI

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Virginia (Mr. MCEACHIN) for 5 minutes.

Mr. MCEACHIN. Mr. Speaker, I rise
today in recognition of Mr. Mustafa
Ali’s 24 years of service to the health
and wellness of the American people.

On March 7, Mr. Ali sent his resigna-
tion to Administrator Scott Pruitt. He
resigned from his post as the leader of
the Environmental Protection Agen-
cy’s Environmental Justice program.

For more than 2 decades, Mr. Ali led
our Nation’s leaders on environmental
justice in their search for equalizing
the playing field for vulnerable com-
munities that have been victims of ac-
tions that threaten their public health
and the quality of their air, water, and
land.

In his letter, Mr. Ali said, in part:

Communities of color, low-income commu-
nities, and indigenous populations are still
struggling to receive equal protections be-
fore the law.

These communities, both rural and urban,
often live in areas with toxic levels of air
pollution, crumbling or nonexistent water
and sewer infrastructure, lead in their drink-
ing water, brownfields from vacant former
industrial and commercial sites, Superfund
and other hazardous waste sites, as well as
other sources of exposures to pollutants.

Despite the many challenges we face re-
garding the impacts of pollution and a
changing climate, we have just as many ef-
fective tools and programs, with long track
records of assisting vulnerable communities
in meeting their goals of improving public
health and enhancing the environmental
quality of their local communities.

Mr. Ali’s resignation is a signal for
me. In my eyes, a longtime soldier in
the fight to level the playing field for
all Americans to live in a clean envi-
ronment left the Environmental Pro-
tection Agency because it was no
longer welcoming for individuals who
want to work with facts.

As we await the President’s fiscal
year 2018 budget, we need to remember
how impactful Environmental Justice
programs are to our constituents’
health. Flint is one of the most salient
examples of what can happen when en-
vironmental justice watchdogs are not
empowered to do their good work.

—————

OBAMACARE FAILED TO MEET ITS
GOALS

The SPEAKER pro tempore. The
Chair recognizes the gentlewoman from
Washington (Mrs. MCMORRIS RODGERS)
for 5 minutes.

Mrs. MCMORRIS RODGERS. Mr.
Speaker, I rise today because
ObamaCare, though well intentioned,
has failed to meet its own goals and
promises.

There is a 1ot of passion on both sides
of the aisle, I know. I just sat through
27 hours of debate in the Energy and
Commerce Committee last week. It is
clear that Republicans and Democrats
have shared goals when it comes to
health care. We want lower premiums,

H2089

more choices, high-quality health care,
the best in the world. But ObamaCare
did not get us there. And if we continue
on the current path, health care in this
country is only going to get worse.

Premiums this last year alone have
risen, on average, across this country
by 25 percent. One out of three counties
only has one plan available to them.
Networks are collapsing.

That is why we are working to repeal
and replace ObamaCare. We are com-
mitted to creating a better healthcare
future for every person in America. No
back-room deals, no ramming through
bills no one has had time to read, and
no surprises.

Every step of the way, we want to
hear from you, the American people.
Visit readthebill.gop and give us your
feedback. Health care should be an
open, transparent process through reg-
ular order, and that is exactly what we
are doing with the American Health
Care Act.

——————

OPPOSING GOP REPEAL BILL

The SPEAKER pro tempore. The
Chair recognizes the gentlewoman from
Alabama (Ms. SEWELL) for 5 minutes.

Ms. SEWELL of Alabama. Mr. Speak-
er, today, I rise to express my opposi-
tion to the GOP healthcare bill.

On Monday, we received from the
CBO a report that the House repeal bill
will increase the number of uninsured
Americans by 24 million in 2026. Fifty-
two million Americans will be unin-
sured in 2026, which is more than ever
before, and definitely more than the
Affordable Care Act.

The intentions here are clear. The
bill’s drafters are choosing to ration
care for the elderly and the working
class to fund tax cuts for the Nation’s
highest earners.

Under the GOP bill, a 64-year-old,
with an income of $26,000, will have to
pay a net of $12,900 more each year for
her coverage than she currently does.
In addition to the disproportionate
harm that this bill will do to seniors, it
will also accelerate the insolvency of
the Medicare trust fund by 3 years.

Mr. Speaker, the GOP plan cuts $880
billion from projected Medicaid spend-
ing over the next decade, while pro-
viding almost $600 billion in tax cuts to
the wealthy and to corporations. Sixty-
four percent of the tax cuts would go to
millionaires and billionaires, while an
additional 20 percent would go to those
making between $500,000 and $1 million.
Mr. Speaker, less than 1 percent of my
constituents make more than $200,000,
so it would be irresponsible of me not
to voice my concern for a bill that con-
tradicts the interests of my constitu-
ents so blatantly.

When I first got a copy of the bill less
than 2 days before we marked it up in
the Ways and Means Committee, I was
left wondering if the bill was written to
address our Nation’s healthcare chal-
lenges or just to relieve the wealthy
few of their tax obligations.

The drafters of this bill made the dis-
appointing choice to favor value tested
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and failed trickle-down economics over
investing in a stronger, healthier
America. Large numbers of unhealthy
and uninsured Americans are not re-
flective of the governing bodies that
make good choices.

The Republican health plan directly
slashes funding for people with disabil-
ities by $12 billion, cutting the pro-
gram that helps people live in their
communities and reach their full po-
tential.
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I represent a historically underserved
constituency in Alabama’s Seventh
Congressional District. The median in-
come in my district is less than $34,000.
The majority of the health providers in
my district have a patient population
that is disproportionately dependent
on Medicare and Medicaid and is unin-
sured. These healthcare providers can-
not withstand caps to Medicaid or in-
creases in their uninsured population.
If this bill is implemented without sub-
stantial changes, rural health care will
be lost and rural lives will be at risk.

In my district, I have met constitu-
ents who have weekly made choices be-
tween whether to buy medicine or to
put food on the table. I have a pediatri-
cian in my district in Birmingham who
will stop what she is doing to track
down patients newly infected with
STDs so they do not transmit it.

In States with so many high rates of
STDs in this country, every attempt to
curb the spread of disease is critical.
The GOP bill guts the Prevention and
Public Health Fund, which helps com-
munity doctors provide preventative
care and reduce the threat of public
health crises.

Mr. Speaker, over the past several
weeks, my office has received over 600
emails from constituents about health
care. Many shared positive stories
about the Affordable Care Act. Others,
particularly those from low-income
areas, fall in that gap, that Medicaid
gap; and the State of Alabama, like so
many Republican-led States, did not
choose to expand Medicaid.

Unfortunately, the GOP health bill is
not the answer. This bill will take Med-
icaid away from America’s children,
working parents, and seniors in nurs-
ing homes. By 2026, nearly 30 percent of
Americans aged 50 to 64 earning $30,000
will be uninsured. Surely, Mr. Speaker,
this is not what this body intended.

This bill is not only morally un-
sound, but fiscally irresponsible, and I
urge my colleagues to vote ‘‘no’” for
the GOP repeal bill.

———————

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess until noon
today.

Accordingly (at 10 o’clock and 47
minutes a.m.), the House stood in re-
cess.
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AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. BOST) at noon.

————

PRAYER

Reverend Dr. Andrew Chaney, First
and Calvary Presbyterian Church,
Springfield, Missouri, offered the fol-
lowing prayer:

God, You are never far, but the busy-
ness of each day makes You feel dis-
tant. Inner barricades block Your guid-
ance—fears haunt us, worries entangle
our minds, and pressures cast shadows
upon our hearts. Keep these anxieties
of life from overwhelming us.

Give us victory over pride so that our
common humanity may provoke new
inroads of compassion to sympathize
more deeply with those in need.

Give us victory over stubbornness.
Replace the grudges that hinder our
collaboration with forgiveness that
opens minds to new possibilities.

Give us victory from the stain of
lustful sins. Keep us on the straight
and narrow path. Cleanse and purify
our hearts by the inspiration of Your
holy spirit.

O God, give these Members of Con-
gress a courageous perseverance, an
unshakeable integrity, a spirit that
cannot be broken. Secure the faith of
this House, thereby securing the herit-
age and the future of America.

Amen.

———
THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

Mr. WILSON of South Carolina. Mr.
Speaker, pursuant to clause 1, rule I, I
demand a vote on agreeing to the
Speaker’s approval of the Journal.

The SPEAKER pro tempore. The
question is on the Speaker’s approval
of the Journal.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. WILSON of South Carolina. Mr.
Speaker, on that I demand the yeas
and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8, rule XX, further pro-
ceedings on this question will be post-
poned.

———
PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from California (Mr. RUIZ)
come forward and lead the House in the
Pledge of Allegiance.

Mr. RUIZ led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
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lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

WELCOMING REVEREND DR.
ANDREW CHANEY

The SPEAKER pro tempore. Without
objection, the gentleman from Mis-
souri (Mr. LONG) is recognized for 1
minute.

There was no objection.

Mr. LONG. Mr. Speaker, today I have
the honor of introducing my friend
Reverend Dr. Andrew Chaney.

Reverend Chaney is a third-genera-
tion minister. He serves as the senior
minister at the historic First and Cal-
vary Presbyterian Church in Spring-
field, Missouri, a church that is a spe-
cial place to my family. Reverend
Chaney serves as an important spir-
itual voice for me and the Springfield
community.

Congress has a longstanding tradi-
tion of beginning each session with a
prayer. I am privileged and honored to
have the opportunity today to welcome
Reverend Dr. Andrew Chaney to the
people’s House as he opened today’s
session with a prayer.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will entertain up to 15 further re-
quests for 1-minute speeches on each
side of the aisle.

———

CLIMATE CHANGE

(Ms. STEFANIK asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. STEFANIK. Mr. Speaker, my dis-
trict is the proud home to Adirondack
Park, an environmental treasure. We
understand in the north country that
protecting our environment plays an
important role in promoting economic
growth and opportunity.

Along with 16 of my colleagues, I am
proud to introduce a resolution calling
on the House of Representatives to
commit to working on economically
viable solutions that address the threat
of climate change.

Clean energy innovation is critical,
and this resolution brings together the
priority of addressing the risks of cli-
mate change with the importance of
protecting and creating American jobs.
This resolution calls on American inge-
nuity, innovation, and exceptionalism,
also citing that it is a conservative
principle to protect, conserve, and be
good stewards of our environment.

No matter what side of the aisle you
are on, we all have a significant re-
sponsibility to protect our environ-
ment from avoidable damage. I ask my
colleagues to join in this commitment
and support this important resolution.

—————

RESOLUTION OF INQUIRY

(Mr. QUIGLEY asked and was given
permission to address the House for 1
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minute and to revise and extend his re-
marks.)

Mr. QUIGLEY. Mr. Speaker, today 1
have introduced a resolution of inquiry
requesting that the President and At-
torney General provide the House with
any evidence in their possession relat-
ing to President Trump’s claims that
President Obama illegally ordered the
wiretapping of Trump Tower, a task
not welcomed but necessitated by the
President’s seemingly baseless accusa-
tions that the Obama administration
wiretapped Trump Tower during the
Presidential campaign. These accusa-
tions should be taken literally and se-
riously.

As a member of the Intelligence
Committee, I have seen absolutely no
evidence that supports the President’s
claims. President Trump and the De-
partment of Justice have a responsi-
bility to completely clarify the Presi-
dent’s statement on Twitter.

If the White House and Department
of Justice are unable to produce this
evidence, as I suspect will be the case,
the President owes the American peo-
ple a thorough and immediate expla-
nation and apology.

——

LET’S TAKE CARE OF OUR
VETERANS

(Mr. ALLEN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ALLEN. Mr. Speaker, today I
rise in support of the VA Account-
ability First Act. This legislation pro-
vides the VA’s Secretary with in-
creased ability to remove, demote, or
suspend any VA employee for poor per-
formance or misconduct.

Why it takes legislation to enforce
common sense is beyond me. Just like
in the business world, the VA and its
employees must be held accountable
for their actions.

Three weeks ago, I hosted a veterans
townhall in Swainsboro, Georgia. Many
of the complaints and concerns shared
with me were about wait times. One
thing no one has enough of is time, es-
pecially our veterans. For far too long,
veterans have waited for care at their
own expense. This is unacceptable.

It is our responsibility to not only
take care of, but provide the best pos-
sible care to our servicemen and
-women. Getting rid of bad and incom-
petent actors is a great place to start.

I encourage my colleagues to support
this legislation. It is truly the least we
can do for those who have done so
much for us.

————

WHAT WILL AMERICAN HEALTH
CARE ACT MEAN?

(Mr. RUIZ asked and was given per-
mission to address the House for 1
minute.)

Mr. RUIZ. Mr. Speaker, the Amer-
ican Health Care Act, known as
TrumpCare, will cause 24 million more
people to go without health insurance
over the next decade.
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As an emergency physician, I know
that everyone, even healthy young peo-
ple, are vulnerable to car accidents or
diseases that require critical care.
Whether they have insurance or not,
people get sick and get injured.

I have never treated a patient who
said they were uninsured because they
preferred to be uninsured. They simply
couldn’t afford it.

So what does 24 million more unin-
sured people mean?

It means more pain, suffering, and
shorter life spans for people who go
without care.

It means more ER visits and a longer
wait to see a doctor in the emergency
rooms for everyone.

It means financial ruin for young
families or those ready to retire.

It means that hospitals and providers
might lay off workers or even go out of
business due to rising uncompensated
care. It means they will charge more to
make ends meet, which will raise pre-
miums and out-of-pocket costs for ev-
eryone. Everyone will have to pay
more.

I urge everyone to vote ‘‘no.”

——————

HOUSE REPUBLICANS FULFILL
PROMISE

(Mr. WILSON of SOUTH CAROLINA
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, an editorial last week in the
Post and Courier of Charleston cites
“GOP health bill a start,” which pro-
vided accurate insight into how the
American Health Care Act is the first
step in a three-step approach on how to
put patients back in control of health
care.

The editorial states: ‘““‘Any flaws not
withstanding, it’s an important step
forward for the GOP to put a fully
fleshed-out healthcare bill on the
table. . . . But there is certainly cause
for optimism that a tweaked
healthcare bill can at least bandage
and begin to cure some of the festering
wounds left by ObamaCare. . . .

“Republicans have a chance to make
things right. They have a chance to
help more Americans afford health
care in a sustainable and responsible
way. They have the chance to place
more healthcare decisions in the hands
of patients and doctors and fewer in
the hands of government.

“The bill introduced on Tuesday is a
first step in the right direction. . . .”

I appreciate the positive vision of
Speaker PAUL RYAN with President
Donald Trump and his team of OMB Di-
rector Mick Mulvaney and HHS Sec-
retary Tom Price.

In conclusion, God bless our troops,
and we will never forget September the
11th in the global war on terrorism to
defeat Islamic extremist terrorists.

——————

DEFEAT TRUMPCARE

(Mr. GENE GREEN of Texas asked
and was given permission to address
the House for 1 minute.)
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Mr. GENE GREEN of Texas. Mr.
Speaker, 24 million Americans will lose
their health insurance. They will be-
come uninsured. We call it TrumpCare,
as it should be called.

For 7 years, Republicans have said
they have a better alternative to the
Affordable Care Act. President Trump
promised on the campaign trail that
Republicans would put forward a plan
that would have insurance for every-
body which would be far less expensive
and far better for the American people.

We now know the Congressional
Budget Office report says that 24 mil-
lion people will lose their health insur-
ance, including 7 million who will lose
their insurance they currently have
through their employers.

Older Americans waiting to get on
Medicare would be charged five times
what they pay now. It reduces the
Medicare trust fund, and it cuts 25 per-
cent in Medicaid, a program that pro-
vides care for children and senior citi-
zZens.

Mr. Speaker, this plan is both heart-
less and financially unsound. This re-
peal bill does not lower premiums or
out-of-pocket costs nor does it expand
access to care, and it provides a huge
tax cut poorly disguised as a
healthcare bill.

We need to defeat this bill.

——————

THE RUSSIAN INVASION OF
CRIMEA

(Mr. POE of Texas asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. POE of Texas. Mr. Speaker, this
week marks 3 years since Russia vio-
lated Ukraine’s territorial integrity
and illegally stole Crimea.

In 2014, the people of Ukraine peace-
fully decided to move closer to the Eu-
ropean Union and away from the Rus-
sian sphere of influence. However, the
Napoleon of Siberia would have none of
it. Russian troops invaded the Crimean
Peninsula of Ukraine. Little green men
then invaded two more regions in east-
ern Ukraine.

The Russian invasions have cost
10,000 Ukrainian lives, but Russia has
not stopped. Troops are pursuing a slow
strategy to take more and more terri-
tory in eastern Ukraine.

Russia has invaded a sovereign coun-
try and taken over its lands. Mr.
Speaker, what country is next?

The American people must stand
with Ukraine and against the tyranny
of the Russian bear. It is time to stand
up to Putin. He must pay a price for his
aggression. Sanctions against and iso-
lation of the bear are good places to
start.

And that is just the way it is.

———

A CALL FOR HEARINGS TO DETER-
MINE ROOT CAUSE OF WAVE OF
HATE CRIMES

(Mr. KRISHNAMOORTHI asked and
was given permission to address the
House for 1 minute.)
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Mr. KRISHNAMOORTHI. Mr. Speak-
er, over the last few months, we have
seen a surge of hate-driven violence,
vandalism, and threats against numer-
ous communities. As a member of the
Oversight Committee, I am calling for
hearings to determine the root cause of
this wave of hate crimes and how we
can combat it.

While our government must show its
commitment to answering these at-
tacks, the American people already
have. Desecrations of Jewish ceme-
teries were met with waves of volun-
teers assisting in their restoration.
Mosque burnings were met with con-
tributions from Americans of all faiths
to help the rebuilding. And when two
Indian men in Kansas were shot and
one murdered, a Caucasian third man
was wounded when he heroically
sought to intervene.

These actions speak to the resilience
of our people, the highest principles of
our Nation, and why we are proud to be
Americans. America is, indeed, an ex-
ceptional nation.

I hope Chairman CHAFFETZ will heed
my call and hold hearings on this wave
of hate-inspired attacks to help Amer-
ica remain exceptional.
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IMPROVING VETERANS’ ACCESS
TO CARE

(Mrs. ROBY asked and was given per-
mission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. ROBY. Mr. Speaker, I am
pleased that the House this week is
taking action to bring much-needed ac-
countability and improvement to the
VA.

Two and a half years ago, in the
wake of the veterans waitlist scandal,
Congress rightfully passed legislation
giving the VA Secretary greater au-
thority to fire senior managers respon-
sible for those failures. I was glad to
support the bill. In fact, the director of
our own scandal-ridden central Ala-
bama VA became the first fired under
the new law.

But, Mr. Speaker, we all know that
law did not go far enough. Responsi-
bility for failures at the VA doesn’t
just lie with senior managers. We need
to provide the VA Secretary increased
authority to swiftly remove, demote,
or suspend any VA employee for poor
performance or misconduct. That is
why I urge my colleagues to support
the VA Accountability First Act.

The problems at the VA may have
left the front page for now, but the
problems are still very present. The
work of improving veterans’ access to
care is far from over, and I will not
stop until it is done.

———

WAR IS BEING DECLARED ON THE
GREAT LAKES

(Mrs. DINGELL asked and was given
permission to address the House for 1
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minute and to revise and extend her re-
marks.)

Mrs. DINGELL. Mr. Speaker, I rise
today because war is being declared on
the Great Lakes. Those of us who live
in the Great Lakes region recognize
that the current times are anything
but useful.

The Great Lakes account for 21 per-
cent of the world’s freshwater supply
and are a major thoroughfare for trans-
portation, commerce, trade, as well as
recreation and tourism. Critical invest-
ments over the last decade have helped
clean up and protect these waters, and
that work is now in danger. Much is
preventable and it must be stopped.

President Trump’s budget released
today virtually eliminates funding for
the Great Lakes Restoration Initiative,
which will cause significant harm to
our communities, to jobs, and to our
way of life. This jeopardizes our ability
to fight back against invasive species
that threaten the region’s biodiversity,
including the Asian carp. It also im-
pacts vital cleanup projects that en-
sure our water is safe to drink. And
there are those who want to store nu-
clear waste in the Great Lakes as well.
It is not a partisan issue; it is an Amer-
ican issue.

RESUSCITATE OUR HEALTHCARE
SYSTEM

(Mr. CARTER of Georgia asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. CARTER of Georgia. Mr. Speak-
er, I rise today to urge my colleagues
to support resuscitating our healthcare
system.

ObamaCare is being crushed under its
own weight and the American Health
Care Act will deliver a better way for
health care. One of the greatest fail-
ures of ObamaCare is that it forces
Americans into coverage that they do
not want and that they cannot afford.

Our plan, instead, is designed to em-
power patients to access quality, af-
fordable, and patient-centered health
care. The American Health Care Act
will put the free market back into
health care, giving Americans the free-
dom of choice. Instead of Washington
controlling the decisions of patients,
we will empower them to make their
own choices.

Americans deserve to have access to
quality, affordable, and patient-cen-
tered health care, and this is how we
intend to make this a reality. Remem-
ber, this is the first phase of this mis-
sion to rescue our country’s health
care, and I am committed to making
sure that it is not the last.

Phase two is underway with adminis-
trative actions from our friend, Sec-
retary of Health and Human Services,
Dr. Tom Price. Leader MCCARTHY has
begun to lay out additional legislation
that we could not include in reconcili-
ation. We will waste no time on this
and we will begin consideration next
week.

March 16, 2017

The battle does not end with the
American Health Care Act, but it is a
crucial first step to a better tomorrow.

———

CBO ANALYSIS ESPECIALLY BAD
NEWS FOR WOMEN

(Mrs. CAROLYN B. MALONEY of
New York asked and was given permis-
sion to address the House for 1 minute.)

Mrs. CAROLYN B. MALONEY of New
York. Mr. Speaker, today the House
Budget Committee passed the Repub-
lican healthcare plan.

We all know by now that the recent
CBO analysis has some very bad news
for millions of Americans, but it has
some especially bad news for women.
The GOP plan makes Planned Parent-
hood ineligible for any reimbursement
from Medicaid or Medicare for one en-
tire year. More than half of Planned
Parenthood facilities are in rural or
medically underserved areas. Even in
my district in New York, women are
lined up outside the building and down
the block, often waiting for Planned
Parenthood services.

Yet, the CBO says that if the GOP
plan becomes law, more than 15 percent
of low-income women in our country
will be without any access to health
care—no cancer screenings and no tests
and treatments for STDs. Women’s
lives and well-being should have great-
er value than this, but they just don’t
seem to count in the cruel math of this
merciless law.

———

PUT HEALTH CARE BACK IN THE
HANDS OF AMERICANS

(Mr. RICE of South Carolina asked
and was given permission to address
the House for 1 minute.)

Mr. RICE of South Carolina. Mr.
Speaker, 4 percent of the people of
South Carolina have individual policies
under ObamaCare. I submit to you that
if you have a health insurance policy
that pays nothing, with a deductible so
high that you can’t use it, regardless of
the fact that statistics may say you
are covered, you are not covered.

Sadly, that is what many of my con-
stituents back home in South Carolina
are dealing with under ObamaCare. 1
have statement after statement from
folks in South Carolina that are being
horribly damaged by this law. They are
faced with rising premiums, high
deductibles, and limited choice.

In my State, premiums went up near-
ly 30 percent last year. At one time,
South Carolina had five different pro-
viders. Now there is only one, and they
are threatening to pull out.

What happens then?

By now it is clear that this law is not
helping South Carolinians the way it
was intended. But what I also want to
make clear is Republicans have a plan
to fix it. Our plan does a blanket repeal
of harmful ObamaCare taxes, like the
individual and employer mandates. It
preserves patient protections so people
won’t be denied for preexisting condi-
tions. It gives individuals and families
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better control of their health care by
allowing them to spend their
healthcare dollars as they see fit.

Simply put, our plan moves us from
an unsustainable path to a sustainable
one.

————
SKINNY BUDGET

(Mr. EVANS asked and was given
permission to address the House for 1
minute.)

Mr. EVANS. Mr. Speaker, this morn-
ing, President Trump has released the
first budget proposal of his administra-
tion.

In reading through the budget pro-
posal, I am reminded of what President
Trump said in the summer when he was
speaking to the African-American com-
munity in a rally in Philadelphia.

He said: What do you have to lose?

This is what we have to lose: elimi-
nating the Department of Housing and
Urban Development’s Community De-
velopment Block Grant program,
whose sole purpose is to combat pov-
erty nationwide.

This is what we have to lose: cutting
funding for Head Start and before- and
after-school programs for our kids does
not give them a chance to get ahead.

This is what we have to lose: strip-
ping funding for Medicaid in your new
healthcare law that provides critical
services for our most vulnerable.

This is what we have to lose: all of
those cuts do not give our seniors, our
children, and our working families a
chance to get ahead.

Our communities have too much to
lose, Mr. President. Our communities
need the opportunity to make crucial
investments that make our neighbor-
hoods stronger block by block.

———
WE MUST IMPROVE FOOD ACCESS

(Mr. THOMPSON of Pennsylvania
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. THOMPSON of Pennsylvania.
Mr. Speaker, a healthy diet for many
Americans may have nothing to do
with commitment, but, rather, accessi-
bility.

Limited access to supermarkets and
grocery stores with fresh nutritional
food can be a challenge in both rural
and urban communities. These are
often called food deserts.

This is a particular concern for the
Supplemental Nutrition Assistance
Program, or SNAP, which intends to
provide nutrition to millions of Ameri-
cans.

According to the USDA, to qualify as
a low-access community, at least 500
people and/or at least 33 percent of the
population must reside more than 1
mile from a supermarket or large gro-
cery store. For rural areas, the dis-
tance is more than 10 miles.

It is difficult to eat healthy when the
easiest store to get to primarily pro-
vides packaged and processed food.
SNAP recipients may find a local mar-
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ket convenient, but it often offers
high-calorie foods with minimal nutri-
tional value. These foods can often be a
staple for families with limited re-
sources.

It is my hope that we can increase
access to fresh food for communities
throughout the country. Our families
deserve no less.

I look forward to working with the
Agriculture Nutrition Subcommittee
to continue to look at the SNAP pro-
gram so that it serves those it is in-
tended to serve.

————
JANUARY TRADE DEFICIT

(Ms. KAPTUR asked and was given
permission to address the House for 1
minute.)

Ms. KAPTUR. Mr. Speaker, the Com-
merce Department just announced that
America’s trade deficit for January
2017 was $48.5 billion, the Ilargest
monthly deficit since March 2012. That
translates into more lost jobs in our
country.

In the campaign, President Trump
criticized our trade deals. He promised
to do better for American workers. And
now, nearly 2 months into his Presi-
dency, what action has he taken to
stop the erosion of this deficit and the
jobs that go with them?

It continues to get worse.

What hope can he give to the hun-
dreds and hundreds more steelworkers
in Lorain, Ohio, who just received pink
slips over the weekend due to the per-
manent closure of another steel line,
due to Chinese imports and predatory
trade practice?

It is going to put a lot of steel-
workers back to work, President
Trump said during the campaign and
after as he revived the Keystone and
Dakota Access pipelines. But his talk
turned out to be empty and a pipe
dream because the pipes have already
been purchased from foreign sources.

Next month, China’s President, Xi
Jinping, will visit President Trump at
Mar-a-Lago in Florida. President
Trump talked tough on China through-
out the campaign, but what will he do
to reform Chinese trade practices that
are resulting in these increasing trade
deficits?

Mr. Speaker, I hope our President be-
gins to keep the long list of campaign
promises that he made to working peo-
ple across this country, reverses these
deficits, and starts increasing good jobs
again.

———

LET’S FIX AMERICA’S
HEALTHCARE SYSTEM

(Mr. LOUDERMILK asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. LOUDERMILK. Mr. Speaker,
whatever possessed someone to think
that a faceless, nameless bureaucrat in
an ivory tower in Washington, D.C.,
who has never been to my district, who
has never met with the people, think
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they know more about what is good for
the family and the children of my peo-
ple than they do?

That was a question that was asked
of me by a constituent this weekend.

What makes you think you know bet-
ter what is best for my family and my
children than I do?

He was referring to the Affordable
Care Act.

He went on to tell me that he used to
have an insurance policy that cost $300
a month that he could use. Today, he is
paying $1,600 a month for something he
cannot use and he doesn’t want, but by
the force of law, he is forced to have.

He went on to say: Will you please,
please do something now to fix this
problem?

Another person said: Are you going
to be able to get to a reform to fix
America’s health care that you like?

My answer was no.

We are not going to get to something
I like, but that is not the issue here.
Why? Because America is not ready for
what I want. That is true Federalism,
that this place has nothing to do with
health care.

We can’t get there right now because
we don’t have the votes, but we can get
to something we need. I call upon my
brothers and sisters in the House: Let’s
fix America’s healthcare system. We
have the opportunity to do it now.

——
O 1230

COMMEMORATING THE TRANSFER
OF THE U.S. VIRGIN ISLANDS
FROM DENMARK TO THE UNITED
STATES

(Ms. PLASKETT asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. PLASKETT. Mr. Speaker, later
today, I intend to reintroduce a resolu-
tion commemorating the transfer of
the U.S. Virgin Islands from Denmark
to the United States. In that resolu-
tion, it discusses the 1733 slave revolt,
the first slave revolt in the Western
Hemisphere; the 1848 slave rebellion
and emancipation, 17 years before the
United States; and, of course, the 1917
transfer of ownership of the Virgin Is-
lands from Denmark to the U.S.

We also discussed great Virgin Is-
landers, such as Alton Adams, Edward
Blyden, Camille Pissarro, Judah Ben-
jamin, and Roy Innis.

What does the transfer mean, and
what have been the gains and benefits
to the people of the Virgin Islands be-
cause of the purchase by the United
States? The Americans were able to re-
ceive a pristine, geopolitically stra-
tegic location in the Caribbean with a
people who are loyal to and proud of
this country.

What has been given to the Virgin Is-
landers, a people willing and eager to
take on the responsibilities of that
citizenship but who, in fact, have
moved from a system of serfdom, under
Danish rule, to second-class, limited
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privileged citizenship by the United
States?

We need to take this time in this cen-
tennial transfer year to look at what
have been the gains and for the U.S. to
make a more perfect Union by more
perfect citizenship and more inclusion
of the U.S. Virgin Islands into the
United States.

———

STOP MILITARIZING LAW
ENFORCEMENT

(Mr. JOHNSON of Georgia asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. JOHNSON of Georgia. Mr. Speak-
er, for nearly three decades, State and
local law enforcement agencies across
America have been flooded with sur-
plus military-grade weaponry through
the Pentagon’s 1033 program.

Late last year, law enforcement in
North Dakota responded to protesters
in Standing Rock in a well-docu-
mented, militarized fashion, reminding
us of the danger which the use of mili-
tary equipment by domestic law en-
forcement poses to the civil liberties of
Americans.

During the elections, President
Trump ran on a promise to restore
“law and order.” I am deeply concerned
that the administration will follow up
on that promise by making more mili-
tary equipment available to State and
local law enforcement agencies. This
would further blur the line between the
military and civilian police officers
and violate a founding principle of our
Nation.

For this reason, I am, today, reintro-
ducing the bipartisan Stop Militarizing
Law Enforcement Act to rein in the
Pentagon’s excess property manage-
ment program and ensure that our
communities are not just safe, but that
the civil liberties of ordinary Ameri-
cans continue to be protected.

———

IT IS CRUCIAL TO REPEAL AND
REPLACE AFFORDABLE CARE ACT

(Mr. YOHO asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. YOHO. Mr. Speaker, I rise today
to voice my concern about how crucial
it is that we repeal and replace the
poorly named Affordable Care Act.

We are working towards a better
healthcare plan and doing it in a better
fashion than the other side did 8 years
ago. We are actually going through
regular order, allowing the committees
of jurisdiction to do their work in pub-
lic, and have the text for all to see and
debate.

Mr. Speaker, ObamaCare is failing
and will collapse on its own. Many
more will lose their insurance, and the
healthcare system will get drastically
worse if we simply leave it in place.
The worst thing we can do is nothing.

4.7 million Americans were kicked off
their healthcare plans by the ACA. I
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was one of them. Under the ACA, there
has been a 25 percent average increase
in premiums for the midlevel plans in
2017 for millions of Americans trapped
in the healthcare.gov exchanges. Near-
ly one-third of U.S. counties have only
one insurer offering an exchange plan.

ObamaCare is unsustainable. Mr.
Speaker, it is time for Congress to do
its job and replace the failed
ObamaCare. We guarantee we will read
this bill before we pass it.

———

PROVIDING FOR CONSIDERATION
OF H.R. 1259, VA ACCOUNT-
ABILITY FIRST ACT OF 2017; PRO-
VIDING FOR CONSIDERATION OF
H.R. 1367, IMPROVING AUTHORITY
OF SECRETARY OF VETERANS
AFFAIRS TO HIRE AND RETAIN
PHYSICIANS AND OTHER EM-
PLOYEES; AND PROVIDING FOR
CONSIDERATION OF H.R. 1181,
VETERANS 2ND AMENDMENT
PROTECTION ACT

Mr. BUCK. Mr. Speaker, by direction
of the Committee on Rules, I call up
House Resolution 198 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 198

Resolved, That at any time after adoption
of this resolution the Speaker may, pursuant
to clause 2(b) of rule XVIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 1259) to amend
title 38, United States Code, to provide for
the removal or demotion of employees of the
Department of Veterans Affairs based on per-
formance or misconduct, and for other pur-
poses. The first reading of the bill shall be
dispensed with. All points of order against
consideration of the bill are waived. General
debate shall be confined to the bill and shall
not exceed one hour equally divided and con-
trolled by the chair and ranking minority
member of the Committee on Veterans’ Af-
fairs. After general debate the bill shall be
considered for amendment under the five-
minute rule. It shall be in order to consider
as an original bill for the purpose of amend-
ment under the five-minute rule an amend-
ment in the nature of a substitute consisting
of the text of Rules Committee Print 115-7.
That amendment in the nature of a sub-
stitute shall be considered as read. All points
of order against that amendment in the na-
ture of a substitute are waived. No amend-
ment to that amendment in the nature of a
substitute shall be in order except those
printed in part A of the report of the Com-
mittee on Rules accompanying this resolu-
tion. Each such amendment may be offered
only in the order printed in the report, may
be offered only by a Member designated in
the report, shall be considered as read, shall
be debatable for the time specified in the re-
port equally divided and controlled by the
proponent and an opponent, shall not be sub-
ject to amendment, and shall not be subject
to a demand for division of the question in
the House or in the Committee of the Whole.
All points of order against such amendments
are waived. At the conclusion of consider-
ation of the bill for amendment the Com-
mittee shall rise and report the bill to the
House with such amendments as may have
been adopted. Any Member may demand a
separate vote in the House on any amend-
ment adopted in the Committee of the Whole
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to the bill or to the amendment in the na-
ture of a substitute made in order as original
text. The previous question shall be consid-
ered as ordered on the bill and amendments
thereto to final passage without intervening
motion except one motion to recommit with
or without instructions.

SEC. 2. At any time after adoption of this
resolution the Speaker may, pursuant to
clause 2(b) of rule XVIII, declare the House
resolved into the Committee of the Whole
House on the state of the Union for consider-
ation of the bill (H.R. 1367) to improve the
authority of the Secretary of Veterans Af-
fairs to hire and retain physicians and other
employees of the Department of Veterans Af-
fairs, and for other purposes. The first read-
ing of the bill shall be dispensed with. All
points of order against consideration of the
bill are waived. General debate shall be con-
fined to the bill and shall not exceed one
hour equally divided and controlled by the
chair and ranking minority member of the
Committee on Veterans’ Affairs. After gen-
eral debate the bill shall be considered for
amendment under the five-minute rule. It
shall be in order to consider as an original
bill for the purpose of amendment under the
five-minute rule an amendment in the na-
ture of a substitute consisting of the text of
Rules Committee Print 115-6. That amend-
ment in the nature of a substitute shall be
considered as read. All points of order
against that amendment in the nature of a
substitute are waived. No amendment to
that amendment in the nature of a sub-
stitute shall be in order except those printed
in part B of the report of the Committee on
Rules accompanying this resolution. Each
such amendment may be offered only in the
order printed in the report, may be offered
only by a Member designated in the report,
shall be considered as read, shall be debat-
able for the time specified in the report
equally divided and controlled by the pro-
ponent and an opponent, shall not be subject
to amendment, and shall not be subject to a
demand for division of the question in the
House or in the Committee of the Whole. All
points of order against such amendments are
waived. At the conclusion of consideration of
the bill for amendment the Committee shall
rise and report the bill to the House with
such amendments as may have been adopted.
Any Member may demand a separate vote in
the House on any amendment adopted in the
Committee of the Whole to the bill or to the
amendment in the nature of a substitute
made in order as original text. The previous
question shall be considered as ordered on
the bill and amendments thereto to final
passage without intervening motion except
one motion to recommit with or without in-
structions.

SEC. 3. Upon adoption of this resolution it
shall be in order to consider in the House the
bill (H.R. 1181) to amend title 38, United
States Code, to clarify the conditions under
which certain persons may be treated as ad-
judicated mentally incompetent for certain
purposes. All points of order against consid-
eration of the bill are waived. The bill shall
be considered as read. All points of order
against provisions in the bill are waived. The
previous question shall be considered as or-
dered on the bill and on any amendment
thereto to final passage without intervening
motion except: (1) one hour of debate equally
divided and controlled by the chair and rank-
ing minority member of the Committee on
Veterans’ Affairs; and (2) one motion to re-
commit.

The SPEAKER pro tempore. The gen-
tleman from Colorado is recognized for
1 hour.

Mr. BUCK. Mr. Speaker, for the pur-
pose of debate only, I yield the cus-
tomary 30 minutes to the gentleman
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from Florida (Mr. HASTINGS), my
friend, pending which I yield myself
such time as I may consume. During
consideration of this resolution, all
time yielded is for the purpose of de-
bate only.

GENERAL LEAVE

Mr. BUCK. Mr. Speaker, I ask unani-
mous consent that all Members have 5
legislative days to revise and extend
their remarks.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Colorado?

There was no objection.

Mr. BUCK. Mr. Speaker, I rise today
in support of the rule and the under-
lying legislation.

Our veterans have paid a high price.
Dispatched to foreign lands to fight for
our freedom, many returned injured,
grief-stricken over lost friends, and
torn apart by the violence of war.

We owe them our time, our energy,
our gratitude, and our protection. That
is why we are here on the floor today:
to protect the constitutional rights of
our heroes and to make sure we are
taking care of them like we promised
we would.

H.R. 1181, the Veterans 2nd Amend-
ment Protection Act, ensures that gov-
ernment cannot strip our heroes of
their constitutional rights without due
process. Under current law, if the VA
determines that a veteran needs a
guardian or fiduciary to help manage
their benefits, then that veteran’s
name must be sent to the NICS data-
base, prohibiting them from purchasing
a firearm.

The decision to strip any constitu-
tional right from anyone, most impor-
tantly our veterans who have put their
lives on the line to defend our Con-
stitution, needs to be made with due
process. The VA was never designed to
adjudicate the removal of constitu-
tional rights. This decision should be
made by a judge or judicial authority.

Instead of stripping veterans of con-
stitutional rights, our VA should be fo-
cused on protecting veterans. That is
exactly what the other two bills under
consideration do.

H.R. 1259 gives the Department of
Veterans Affairs greater ability to dis-
cipline employees for misconduct or
poor performance.

We entrust our VA employees with
the health and well-being of our vet-
erans. Most of these employees do a
great job, working hard to make sure
our heroes are cared for; but, occasion-
ally, a VA employee engages in mis-
conduct, behavior that can endanger
the very lives of our veterans.

These men and women sacrificed to
serve our Nation. The least we can do
is enable them to receive the best care
possible at the VA. That is why we
need H.R. 1259, to allow the VA, under
an expedited process, to fire or suspend
or demote employees who are putting
our veterans at risk.

The legislation also allows the VA to
recoup the money paid in bonuses or
relocation grants to employees con-
victed of a felony.
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Mr. Speaker, our veterans deserve
the best. They deserve the best employ-
ees. They deserve the best medical
staff. That is what the third bill under
consideration, H.R. 1367, will achieve.
This legislation improves the VA’s
ability to recruit the best medical
staff, offering the agency direct hiring
authority to fill key positions with
critical staffing needs.

It also creates a fellowship program
to train up VA management for the
best performance. It is time to improve
the personnel practices at the Veterans
Administration.

Mr. Speaker, the resolution on the
floor today is vital for our Nation’s
veterans. Their constitutional rights
and their well-being stand in the bal-
ance.

Mr. Speaker, I reserve the balance of
my time.

Mr. HASTINGS. Mr. Speaker, I yield
myself such time as I may consume.

I thank the gentleman, my friend
from Colorado, for yielding me the cus-
tomary 30 minutes for debate, and I
rise to debate the rule providing for
consideration of the three bills related
to the Department of Veterans Af-
fairs—interestingly, all under one rule.
We have been doing two bills under one
rule. We are now headed to three. I rec-
ommend we just put all of our bills
under a rule and save us a lot of time.

The first bill under today’s rule, to
improve the authority of the Secretary
of Veterans Affairs to hire and retain
physicians and other employees of the
Department of Veterans Affairs, the bi-
partisanship reflected in this bill is
certainly a rarity in this body and,
frankly, could have easily come before
us under the suspension of the rules.

There are nearly 47,000 job vacancies
for doctors, nurses, and other medical
professionals throughout the Veterans
Administration’s healthcare system.
The VA is consistently rated as one of
the worst Federal agencies in terms of
pay and leadership, and since 2009, the
number of VA employees resigning or
retiring has risen every year.
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As of the new year, 547,000 patients
were waiting more than 30 days for
care at a VA hospital. It is clear that
we must act to improve the VA on a
holistic level, and this bill is a good
start.

This legislation establishes staffing,
recruitment, and retention programs
to enable the VA to build a stronger
workforce.

However, I am disappointed that the
Rules Committee majority did not
make in order an amendment that I of-
fered to this measure, which would
have allowed the Secretary of the VA
to fill any existing vacant positions
within the Veterans Administration,
regardless of whether the position was
vacated before or after the reckless
hiring freeze imposed by Donald John
Trump.

I would also note that Representa-
tives SCHRADER and MOULTON offered
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an amendment that would fully lift the
hiring freeze, but the Rules Committee
blocked this amendment as well from
receiving a vote on the House floor. I
remain disheartened at the way the
majority continues to operate the busi-
ness of the House of Representatives.

The bipartisanship this bill enjoys
dissipates when we move to another
bill wrapped in today’s three-rule
measure, and that is H.R. 1181, the Vet-
erans 2nd Amendment Protection Act.
Before I launch into all of my remarks
regarding this, I want to make it very
clear that I and most Members of the
House of Representatives will do every-
thing we can to protect the Second
Amendment rights of U.S. citizens and
veterans especially.

This legislation, however, if enacted,
would immediately enable approxi-
mately 174,000 veterans currently
deemed mentally unfit by the VA to
purchase firearms. At its core, this bill
assumes that all veterans with mental
illness should have unfettered access to
guns, regardless of whether they will
turn the weapon on themselves or their
loved ones, and that any determination
otherwise is simply wrong. The broadly
reaching bill arbitrarily removes every
veteran flagged by the National In-
stant Criminal Background Check Sys-
tem from its rolls, literally putting
tens of thousands of lives at risk.

Let’s look at the facts. Under proce-
dures currently in place by the VA and
the Department of Justice, an indi-
vidual who lacks the mental capacity
to contract or to manage his or her
own affairs can be prevented from pur-
chasing a gun. This term applies to
veterans with severe mental illnesses
who require a fiduciary to help manage
their VA benefits. If the veteran thinks
there was an error or that he or she
was unfairly disqualified, the veteran
can utilize the same due process and
appeals procedures that are available
for other VA decisions.

Under the current process, which was
codified in the 21st Century Cures Act
just a few months ago, the veteran is
allowed a hearing before the Board of
Veterans Appeals and given several op-
portunities for judicial review and ap-
peal in Federal court.

Mr. Speaker, this bill turns this sen-
sible and humane approach on its head.
It is time that we acknowledge where
we are as a country. It is time that we
deal with the fact that we are in the
midst of a veterans’ suicide epidemic.
Twenty veterans kill themselves every
day. That is 7,300 of our finest and
bravest persons in our society. Two-
thirds of these suicides are carried out
using firearms.

A Department of Veterans Affairs re-
port, provided to Congress in 2015, re-
vealed that nearly 20,000 veterans diag-
nosed with schizophrenia, 15,000 diag-
nosed with post-traumatic stress dis-
order, and thousands more diagnosed
with dementia, Alzheimer’s, and seri-
ous depression were on the NICS rolls.
Under this bill, these individuals and
many more would be given immediate
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access to guns, putting themselves and
others in danger.

Even as our Nation suffers shooting
after shooting, Congress has not acted.
Democrats held a sit-in in this very
room in that well in this last Congress
to protest the callousness of the House
Republican leadership in preventing us
from even considering legislation to
protect our citizens with reference to
guns. Rather than act to address gun
violence, we instead considered legisla-
tion like this, which will actually lead
to more gun violence, Mr. Speaker. The
logic and lack of compassion in such an
approach absolutely escapes me.

Our country has witnessed horrific
shootings in the past few years. Dozens
of children were murdered at Sandy
Hook. Nearly 50 people were killed at
the Pulse nightclub in Orlando. One of
our very own from this Congress was
nearly assassinated while holding a
townhall event in 2011. We continue to
ignore the ramifications of shootings
at Oak Creek, Aurora, Virginia Tech—
I could go on and on—Charleston. The
list just continues. 32,000 Americans
lose their lives every year from gun vi-
olence.

We have grieved together. And I,
along with several of my colleagues,
have stopped standing down here in the
well for a moment of silence and then
going back to our regular business
after hundreds of our people are killed
throughout this society. We have de-
manded change together, and we have
been shocked by the paralysis that has
gripped this institution when it comes
to taking commonsense steps to end
our country’s gun violence epidemic.

Today, we see in this bill another
measure coming out of Republican
leadership that sprints toward the goal
set by this country’s powerful gun
lobby. Listen up, NRA, there are people
like me that aspire to have a zero rat-
ing by you every year. And it is not
just the gun lobbyists, it is gun manu-
facturers as well. It may be great for
the gun manufacturers’ bottom line
and the NRA’s bottom line, but it is
terrible for those brave men and
women who have served this country so
fully, those brave men and women who
suffer wounds that may not be visible
to the naked eye, but are no less real
and worthy of our attention.

With each new tragedy that occurs,
whether it be a mass shooting or the 20
servicemembers we lose every day to
suicide, those who stand in the way of
legislation to address our country’s
gun violence epidemic are increasingly
culpable for its continuation. I am dis-
gusted with this morally bankrupt ob-
fuscation, and I think the American
people are, too.

Let me lay down a marker. Of the
435, plus six Members of the House of
Representatives and the 100 U.S. Sen-
ators, I want to see the first person
when this measure goes into effect, if it
does, and 174,000 veterans are taken off
of the NICS rolls and can access guns,
the first one that dies—and I hope we
track it—I want everybody to stand up

CONGRESSIONAL RECORD —HOUSE

and remember that we had a chance to
stop it here. Don’t tell me, if 20 vet-
erans are killing themselves every day
and if 7,000-plus of them are Kkilling
themselves every year—and we won’t
even mention domestic violence and
the horror that comes from those
guns—if we continue this effort, we
will allow more deaths along those
lines.

Before concluding, Mr. Speaker, I
want to say a few words about the final
bill encompassed in this rule, H.R. 1259,
the VA Accountability First Act of
2017, and the Republicans’ continued
assault on the working people of this
country.

At its core, this bill is an attack on
workers’ rights, plain and simple, and
will do more harm than good in our ef-
forts to improve care at the Veterans
Administration. This legislation would
strip the collective bargaining rights of
VA workers. It weakens an employee’s
right to appeal. It weakens protections
for VA workers who speak up against
mismanagement and patient harm.

Republicans claim they want to help
fix our VA system, yet, with this bill,
they do that by insulting, under-
mining, and attacking the very em-
ployees who serve and care for our vet-
erans, including the over 120,000 vet-
erans who work for the VA. Yesterday,
one of our colleagues presented at the
Rules Committee a statistic that I
didn’t know. Of the 2 million Federal
employees in this great Nation of ours,
640,000 of them are veterans. So when
we get ready to pare back this govern-
ment that somehow or another people
have targeted for all sorts of cuts, if
you read today’s budget proposal by
Donald John Trump, you will see that
lots of these veterans will be losing
their jobs, in addition to all of the
things that we have already discussed.

We need to make improvements at
the VA. Everybody knows that. That is
clear. But singling out VA employees
and their protections is counter-
productive, to say the least, and only
compounds manpower shortages plagu-
ing the agency.

This legislation will exacerbate re-
cruitment problems and impair reten-
tion at the agency. It threatens the
agency’s ability to build a robust clin-
ical workforce by threatening the qual-
ity of care that the VA will be able to
provide.

I don’t know what the pique is by my
Republican colleagues with reference
to workers in this country. They talk a
very good game about protecting work-
ers and we are going to bring back jobs
and we are going to do all of these
things that are going to protect the
middle class.

I will get a chance to talk about this
a little bit more, but I am very proud
of the unions in this Nation. They are
the unions that people like my father
and countless of us who served in the
House of Representatives worked in
and helped build this Nation. They are
the people that our veterans from the
Second World War, the Korean conflict,
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and Vietnam who became union mem-
bers and went on to do things for col-
lective bargaining that made workers’
rights be better for people in America.
And I don’t see tearing them down—Ilet
alone in the VA administration—is
something that we need to do.

Mr. Speaker, my friends on the other
side of the aisle know exactly where
their priorities lie with this bill, and it
is certainly not with improving the
quality of care of our veterans, but
rather in exploiting yet another oppor-
tunity to attack the rights of working
men and women across our country.

I reserve the balance of my time.

Mr. BUCK. Mr. Speaker, I yield my-
self such time as I may consume.

My friend from Florida and I were in
committee yesterday and heard testi-
mony from one of our colleagues that
this bill, as it pertains to veterans’ gun
rights, is not reactive. It does not go
back to those individuals who have
been denied their due process rights,
who have been denied their Second
Amendment rights.

This bill is prospective only. It will
only affect those who in the future
have been denied those rights. And I
think it is absolutely important that
we understand the Republican Party in
the House of Representatives is com-
mitted to make sure that those indi-
viduals who have been denied their due
process rights, their Second Amend-
ment rights in the past, we will find a
solution. We will help those individ-
uals.

Right now, we are focused on making
sure that others have the ability to a
fair, open hearing where they can
present their side of the story before
they are denied their constitutional
rights.

My friend and colleague from Florida
(Mr. HASTINGS) also talks about the
fact that H.R. 12569 will do more harm
than good; that somehow disciplining
those who are delivering poor services
to our veterans is unfair to unions. The
truth is that 35 percent of the VA’s
workforce is made up of veterans.
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But the fact is that veteran employ-
ees believe employees that are not
meeting acceptable standards for their
fellow veterans should be removed, pe-
riod, regardless of their service while
on Active Duty.

Are opponents of removing poor-per-
forming employees and those whose
misconduct warrant removal saying
that a veteran employee who cannot do
the job or is guilty of misconduct be
kept on the job?

On the contrary, veterans know that
the strictest accountability standards
apply to them during their military
service, and millions of hardworking
Americans in the private sector do not
enjoy anything close to the protections
enjoyed by Federal employees.

The only employees who need to be
concerned with reasonable reform that
would be made by this legislation are
those who aren’t doing their jobs on be-
half of the veterans who they serve.
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Mr. Speaker, I yield 3 minutes to the
gentleman from Florida (Mr. MAST).

Mr. MAST. Mr. Speaker, I want to
start by saying this. I was prompted to
say this by the remarks from my col-
league from Florida just now.

I believe that there is absolutely
nothing that is common sense about
preventing those who defend America
from having the opportunity to defend
themselves. There is no common sense
in that whatsoever.

I listened to your emotional remarks
here, and I listened as you gave zero
specifics on the mental illness that my
colleague specifically talked about
being worried about.

Specifically, what mental illnesses is
it that had you concerned?

I would encourage you to have the
courage to be specific and say exactly
what it is that you mean so that there
is no confusion.

Now, the true intent of my remarks
today are to talk about my favorite
part of going to the VA, and that is sit-
ting next to my fellow veterans when I
sit down at one of the clinics at my
local VA hospital. Whether it is a ma-
rine from Iraq, whether it is a sailor
from World War II, a soldier from Viet-
nam, an airman from Korea, whenever
we sit down next to each other, there is
a camaraderie that exists immediately.

One of the first things that is said is
usually some sort of off-topic joke
about the branch that the other person
comes from. It is that camaraderie of
shared service that unites us in a way
that half a century of age can’t divide.
I can tell you, we have common experi-
ences, and we have common healthcare
challenges as well.

It is important for veterans to come
together and for the VA to establish
and maintain expertise in providing for
our unique healthcare needs. Unfortu-
nately, too many VA facilities have
lost their hunger to provide care. They
have lost the passion to meet the indi-
vidual needs of veterans, and it has be-
come way too much of a rarity that a
veteran’s needs are truly met when
they enter the VA facility.

You cobble that together with
enough bad experiences from underper-
forming employees, and it forces vet-
erans to ask: Where else can I go for
my care?

That is why I am excited to see the
House bring forward two bills this
week that get at the crux of the mat-
ter: authority to hire the best employ-
ees and the ability to remove underper-
forming employees.

Today we will debate the VA Ac-
countability First Act. We will provide
the VA Secretary the flexibility to ei-
ther remove, demote, or suspend an
employee for misconduct. It can be
very little that is more important to
go on at the VA.

Tomorrow we will debate H.R. 1367
that will bolster the Secretary’s situa-
tional awareness to recruit and retain
the very best employees.

You know, when a veteran like my-
self or my peers goes to the VA, we are
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not given a choice in our provider. We
go there, and they look at a person like
me and they say: Your last name is
MAST. We are going to assign you to
Alpha clinic. This is your provider, and
there is no choice.

The veterans deserve nothing less
than the kind of care and account-
ability that these bills endeavor to pro-
vide.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. BUCK. Mr. Speaker, I yield the
gentleman an additional 2 minutes.

Mr. MAST. Mr. Speaker, I encourage
my colleagues to vote for this rule and
to bring each of these bills to the floor.

Mr. HASTINGS. Mr. Speaker, I yield
myself such time as I may consume.

I have great respect for my colleague
whose district abuts a portion of my
district in Florida. I want to make it
very clear that it is important to listen
to what a person says. My colleague
just commented that I did not offer the
specifics with reference to persons who
suffered some form of mental illness;
and he said that, in my passionate re-
marks, I failed to provide those spe-
cifics.

Let me go back and read you my re-
marks again. A Department of Vet-
erans Affairs report provided to Con-
gress in 2015 revealed that nearly 20,000
veterans diagnosed with schizophrenia,
15,000 diagnosed with post-traumatic
stress disorder, and thousands more di-
agnosed with dementia, Alzheimer’s,
and serious depression.

Is that specific enough for you, or do
I need to add additional reasons?

Evidently my colleague didn’t hear
that.

Mr. MAST. Will the gentleman yield?

Mr. HASTINGS. I yield to the gen-
tleman from Florida.

Mr. MAST. I appreciate that. When I
get to speaking about the specifics of
this matter—and you used a very
broad, general term, like the term
“post-traumatic stress disorder.”” That
is something that is, unfortunately,
layered upon nearly every veteran that
exits service today. So to go out there
and have this ability to put people into
this NICS, who have this sort of label
placed upon them, that is exactly the
crux of this that I am getting to that is
not specific enough. It does not point
to what is specifically an issue that
anybody is facing.

Mr. HASTINGS. Reclaiming my
time, is schizophrenia one of those
things that isn’t specific enough for
you?

Mr. MAST. If the gentleman would
yield, that is certainly an issue that we
can point to. But when you talk about
post-traumatic stress and so many
other issues that are diagnosed by the
Department of Veterans Affairs——

Mr. HASTINGS. Reclaiming my
time, that is what you should have said
rather than say that I didn’t offer spe-
cifics, and I just want to make that
very clear to you.

I don’t think that people with diag-
nosis of schizophrenia, that have been
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allowed—that their fiduciaries have de-
termined that their mental illness al-
lows that they should not get a gun, I
suggest to you and to anybody that
those persons that have a gun—and I
made the distinction. You evidently
didn’t hear that part either. I made the
distinction about the Second Amend-
ment and how much I support it and I
support veterans, and I support vet-
erans’ rights to defend themselves. But
I don’t support crazy people having
guns, whether they are veterans or not,
and it is just that simple.

The SPEAKER pro tempore. Mem-
bers of both sides of the aisle are re-
minded to address their remarks to the
Chair.

Mr. HASTINGS. Mr. Speaker, I yield
2% minutes to the gentleman from
California (Mr. TAKANO), the vice chair
of the Veterans’ Affairs Committee.

Mr. TAKANO. Mr. Speaker, I thank
the gentleman from Florida for yield-
ing me time.

Mr. Speaker, I rise in opposition to
the rule. In its current form, H.R. 1181
would endanger veterans in crisis and
serve as another obstacle to addressing
the crisis of veteran suicide.

We had hoped to introduce amend-
ments which would protect veterans’
rights while ensuring their safety. By
bringing this bill to the floor under a
closed rule, the majority has prevented
us from doing so, from considering
other possibilities to come together in
a bipartisan fashion.

There are changes that could be
made to this legislation to ensure that
it is good public policy. For instance,
we could consider a streamlined ap-
peals process that would allow veterans
erroneously flagged by the background
check system to have their status
changed.

I do acknowledge the concern of the
gentleman from Florida that people
with PTSD on this list may have been
inappropriately flagged to be on this
list, and we could have discussed a
streamlined process. We could conduct
a study of the VA’s existing practices
for submitting records of veterans to
the background check system.

But rather than subject that whole
list to being dismantled and freeing
people that should not be free to have
weapons—crazy people from having
weapons—at the very least, we should
understand the impact this change
would have on veteran suicide, as Ms.
ESTY suggested when she tried to offer
an amendment to the Rules Committee
last night to require a study into the
number of veterans who have com-
mitted suicide by firearm, who should
have been prevented from accessing a
firearm under current policies.

I do wish, Mr. Speaker, to dispute the
gentleman from Colorado’s contention
that this is only about going forward,
that it affects going forward. I main-
tain there is considerable concern that
this will affect those that exist on the
list currently.
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These are sensible ideas that I of-
fered, that we could have considered in-
stead of being forced to vote on the leg-
islation we have now. We could come
together under unanimity to solve this
issue.

But under this rule, we are forced to
vote only on legislation that would
make veterans and their communities
less safe. Accordingly, I call on my col-
leagues to oppose this rule.

Mr. BUCK. Mr. Speaker, I yield my-
self such time as I may consume.

My friend from Florida talked about
the specificity that he used in describ-
ing the conditions of these veterans,
but that is not what the rule says.

What the rule says, Mr. Speaker, is
that if someone—if a veteran needs a
fiduciary, they will be denied the abil-
ity to own, possess, purchase a firearm.
It doesn’t say if they are schizophrenic.
It doesn’t say if they have PTSD. It
doesn’t say if they have depression, and
if they have PTSD or depression that is
somehow linked to further violent be-
havior. It doesn’t say that.

What it says is, if you can’t balance
your bank account, you can’t have a
gun to protect yourself. There is no re-
lationship between those two.

Now, if the gentleman from Florida
would go to the Veterans Administra-
tion and talk to them about the need
to link that finding of a fiduciary with
future violent behavior, we may not be
here today.

But so many people have been
trapped in this overbroad rule that we
are going to make sure that those peo-
ple that have a fiduciary and are listed
by the VA have a due process right to
show that they are nonviolent; that
they don’t have a propensity to com-
mit a crime with a weapon; that they
are not a harm to themselves or to oth-
ers.

And if the VA or an independent judi-
cial officer finds that they are, then
yes, list them on the NICS report, but
give them that due process right. That
is where the majority believes this rule
created during the Clinton administra-
tion and by the Veterans Administra-
tion falls.

Mr. Speaker, I yield 2 minutes to the
gentleman from Florida (Mr. MAST).

Mr. MAST. Mr. Speaker, I take issue
with a term that was thrown around
far too loosely twice in just the last
couple of minutes by my colleagues
from the other side of the aisle here
where each of them used the term
‘“‘crazy.” They used the term ‘‘crazy’”’
twice. I take serious issue with that.

This is the reality: our servicemem-
bers that endeavor onto the battlefield,
they face snipers that are targeting
them. They face mortars being dropped
on their head. They face improvised ex-
plosive devices like the ones that took
my legs and so many of my friends.
There are aviators that fly beyond the
lines of our enemy. They face the
threat of being shot down or captured.
There are marines, there are sailors.
And all of us—you know, the reality is
we do come home with demons that are
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associated with a life that is sur-
rounded by death. That is certainly the
truth.

But to say for one moment that that
is something that allows the term
‘‘crazy’ to be layered upon any one of
these heroes that goes out there and
serves in defense of this country, that
goes out there and has the willingness
to have their uniform stained with the
blood of their friends, I find that to be
a disgusting use of that word. I resent
the fact that it has been done, Mr.
Speaker, and I would respectfully ask
that there be an apology made to those
that put on the uniform and go out and
defend this country on behalf of every
single American.

Mr. HASTINGS. Mr. Speaker, I would
urge my friend from Colorado to know
that I have no additional speakers and
I am prepared to close if he is prepared
to close.

Mr. Speaker, I reserve the balance of
my time.

Mr. BUCK. Mr. Speaker, may I in-
quire how much time I have remain-
ing?

The SPEAKER pro tempore. The gen-
tleman from Colorado has 173 minutes
remaining.

Mr. BUCK. Mr. Speaker, I yield 2
minutes to my friend from Georgia
(Mr. COLLINS).
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Mr. COLLINS of Georgia. Mr. Speak-
er, I appreciate my colleague from the
Rules Committee yielding me time.

I can’t be in any more agreement
with my friend from Florida just now.
We talked about this actually in the
Rules Committee yesterday. If you
look at the actual language in the rule,
it gets down to the fact that you are
adjudicated a mental defective. That is
language that has to be stopped in this.
I know my friend from the Rules Com-
mittee, and we serve on Judiciary to-
gether, we are going to actually look
into this. Because if we really want to
start talking about veterans and sui-
cide, then we need to start addressing
it head-on in real terms and in real
ways with the issues that they face and
not simply saying that we are going to
take a right away.

It is amazing to me that we are dis-
cussing this issue. What about the
other amendments? Well, we are just
going to do the Second Amendment.

In fact, what is happening right now
among many, and for those who need
to understand this, many of our VA
colleagues who want to go to the Vet-
erans Administration, have stopped
going. If we want to actually worry
about some of this stuff that they are
worrying about with their mental
health, then we need to take impedi-
ments away from them getting help, to
let them know that just because they
have problems that they can’t process,
getting help from the VA is something
that should not be predicated on a fidu-
ciary or somebody helping them.

If they have got real issues, then fol-
low the law. Follow the law. Adju-
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dicate this. Don’t give just simple
carte blanche to say: We are going to
take this away, and then, oh, by the
way, go fix it yourself.

I said yesterday in the Rules Com-
mittee: I am still in the Air Force. I
am an attorney and a chaplain. I
served in Iraq. I have delivered these
death notifications. I have counseled
those who have called saying: I don’t
find a reason to live, Chaplain.

When we begin to throw around
loosely these terms as we did yesterday
in committee, when we send letters
that say: if you vote for this, then you
are actually making it free and easi-
er—I think was the wording—to get
guns to veterans. This is why this prob-
lem breaks down. This is why we use
veterans as pawns. If you are against
this, vote ‘“‘no,” but don’t use the cover
of saying that you are helping people
on suicide. Get to the issues.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. BUCK. Mr. Speaker, I yield the
gentleman an additional 2 minutes.

Mr. COLLINS of Georgia. When we
understand this, I understand the dis-
cussions, and I understand the issues
we have here, but not with this. Make
your vote. But don’t cloak it. Don’t
call it crazy people.

Congressman MAST, that ain’t what
they are.

They are hurting. They need help. If
this is an impediment to that, then
vote ‘“‘yes.” If you want to vote ‘‘no,”
fine, vote ‘‘no.” But at least get the
issue right.

The issue is that the Veterans Affairs
is saying: We are going to take your
constitutional right away without ad-
judication and make you do it on your
own because we have an opinion about
this that we think could happen be-
cause you have got a fiduciary, you
can’t do it on your own.

When we understand what is really at
the heart of this, I would encourage all
to say: you know, the veterans, you
just overstepped your bounds here. We
are going to put this back where it
needs to be, and then we are going to
get on to the real issues of veterans
who are needing help.

I know my Florida appreciates that.
We have talked about it before. These
veterans need help. Our VA needs help.
Our hospitals need help. The money
and time that are spent to help these
folks when they come back—they are
not crazy, they are not defective. They
are just people who have been through
a tough time, and they need a little
kindness, compassion, and help.

They are not broken. I broke my leg.
I stepped on a piece of glass, and I cut
my achilles. That is what happened to
me. But if my mind—everybody said:
Your cast looks interesting. Nobody
talks about it, though, if I came home
to say: I am depressed. I have an issue.

We start backing away. We have got
to break that in our country. Mental
health has got to be a priority—this—
to be against this and claim what we
are claiming here on the floor is wrong.

The
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Mr. HASTINGS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, my friend that sits on
the Rules Committee, my colleague
from Georgia, correctly speaks to this
issue and its need to go to the Judici-
ary Committee or other committees to
ensure that veterans have the appro-
priate adjudication.

I don’t know where he or my col-
league from Florida would place schiz-
ophrenia. I am not a mental health ex-
pert, but I have spent a good portion of
my career here in Congress dealing
with issues and trying to address issues
of mental health, be it veterans or not.

Mr. Speaker, if we defeat the pre-
vious question, I am going to offer an
amendment to the rule to bring up
H.R. 696, Representative SCHRADER’S
bill to exempt the Department of Vet-
erans Affairs from Donald John
Trump’s hiring freeze. As we have al-
ready discussed, my amendment to
allow the VA Secretary to fill vacant
positions, regardless of whether they
were vacated before or after the hiring
freeze, was blocked last night in the
Rules Committee.

There are nearly 47,000 vacant posi-
tions within the VA, and we should not
be limiting the VA’s authority to fill
these positions, especially as we con-
tinue to work towards reducing patient
wait times.

On a bipartisan basis, Members of
both the House and Senate have re-
quested that the VA be exempt from
the hiring freeze. Mr. Speaker, this is
commonsense legislation to ensure
that the VA can recruit and hire quali-
fied staff to meet the needs of our vet-
erans.

Mr. Speaker, I ask unanimous con-
sent to insert the text of my amend-
ment in the RECORD, along with extra-
neous material, immediately prior to
the vote on the previous question.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

Mr. HASTINGS. Mr. Speaker, at the
end of the day, we are gathered here,
once again, to debate the same old,
tired, irresponsible, and morally bank-
rupt policies championed by my friends
across the aisle, policies that will,
while we face a suicide epidemic among
those servicemembers who have so
bravely served this country, make it
easier for them to take their own lives
by increasing their access to guns.
That may be good policy for the power-
ful gun lobby and gun manufacturers,
but it is horrendous policy for the
American people.

We have before us legislation that
will gut workers’ rights for VA employ-
ees while also making it easier to rep-
rimand those who are brave enough to
speak out against the ills they see oc-
curring at the VA—ills that have and
will continue to undermine the quality
of service our veterans are able to re-
ceive.

All of this moral ineptitude is set
against the backdrop of a healthcare
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plan recently put forth by Republicans
that will raise the number of uninsured
in this country to 24 million in under
10 years. This includes 14 million folks
being unceremoniously kicked off of
Medicaid and 7 million Americans
kicked off of the health insurance
plans they receive through their em-
ployers.

This is a plan that will increase pre-
miums for individual policyholders by
up to 29 percent. This is a plan that
will increase, particularly for older
Americans, out-of-pocket healthcare
expenses.

Mr. Speaker, in the final analysis,
this is no plan at all but rather a
shameful and cynical massive give-
away to the ultrawealthy at the ex-
pense of the middle class that will re-
sult in hardworking Americans paying
far more for far, far less.

Mr. Speaker, I have been in this in-
stitution 25 years, and I have been on
this Earth 80 years. I have seen an
awful lot of trauma during that period
of time. I served as a State court judge
and had the responsibility of Baker
Acting—it is called in Florida—people
to mental institutions. I have estab-
lished fiduciaries for people who were
unable to take care of themselves. I
worked actively when we had mental
health hospitals to keep those mental
health hospitals open.

I would say to you, Mr. Speaker, so
that you can say to the gentleman who
asked that I apologize, that I apologize
for nothing having to do with any re-
marks that I made within the confines
of what is allowed in this institution.
The simple fact of the matter is I used
the term ‘‘crazy,” and I had reference
to schizophrenia. Now, it may very
well be that these are not broken peo-
ple, it is that they are brave people
who came home with problems. But
crazy is crazy, and I would say that
until the day I die.

Mr. Speaker, I yield back the balance
of my time.

Mr. BUCK. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I want to draw your at-
tention and the attention of my col-
league from Florida to a letter dated
January 26, 2017, from the chairman of
the Committee on Veterans’ Affairs,
U.S. House of Representatives, Rep-
resentative ROE, and the chairman of
the Committee on Veterans’ Affairs,
U.S. Senate, Chairman ISAKSON, to the
President in which they asked for var-
ious positions to be exempted from the
President’s executive order concerning
a hiring freeze.

The next day, January 27, the Acting
Secretary issued a memorandum under
the authority of that Presidential
memorandum, executive order, grant-
ing the chairman’s request and exempt-
ing various positions.

I would exceed my time limitations,
Mr. Speaker, if I were to read all of
these. But let me assure you there are
dozens and dozens of positions at the
Veterans Administration that have
been exempted from the President’s
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hiring freeze. They include social
worker, science lab technician, prac-
tical nurse, nursing assistant, dieti-
cian, nutritionist, occupational thera-
pist, on and on and on. And the need
for the amendment that the gentleman
presents is unnecessary.

I would also like to talk very briefly
about the gentleman’s argument that
somehow those at the Veterans Admin-
istration are being harmed, and we are
attacking a union in some way rather
than trying to deal with real situations
and improving the quality of care at
the VA.

I want to give a few examples of VA
employees and just the time that it
took to remove people. A VA employee
was a willing participant in an armed
robbery several years ago, and after a
lengthy legal and administrative battle
where the employee was supported by
the Public Employees Union, the em-
ployee was reinstated in their previous
position without any discipline.

A VA nurse showed up to work in-
toxicated and participated in a vet-
eran’s surgery while under the influ-
ence of alcohol. Although the employee
eventually resigned, to date, no other
employees were disciplined for allow-
ing the employee to participate in the
veteran’s surgery.

In 2013, a vocational rehab specialist
out of the Central Alabama Veterans
Health Care System crashed a govern-
ment car, and a passenger ended up
dying. He was later indicted for a DUI.
The VA confirmed that the employee
was not removed from payroll until
January of this year—almost 4 years.

In 2014, a VA employee at the Central
Alabama Veterans Health Care System
took a veteran who was a recovering
drug addict to a crack house where he
purchased illegal drugs for the veteran,
as well as purchased a prostitute for
him, though the employee was still em-
ployed at the VA well over a year later
after the incident until they were fi-
nally able to remove him.

Mr. Speaker, I ask my colleagues to
stand up now for our veterans. They
have performed their duty, and it is
time for us to perform for them.

Our duty is to take care of them. A
‘‘yes” vote restores their Constitu-
tional rights and improves their qual-
ity of care.

I ask my colleagues to vote ‘‘yes’ on
this resolution, vote ‘‘yes’” on the un-
derlying bill. I thank Chairman ROE
and Representative WENSTRUP for
bringing these bills before us.

The material previously referred to
by Mr. HASTINGS is as follows:

AN AMENDMENT TO H. RES. 198 OFFERED BY

MR. HASTINGS

At the end of the resolution, add the fol-
lowing new sections:

SEC. 4. Immediately upon adoption of this
resolution the Speaker shall, pursuant to
clause 2(b) of rule XVIII, declare the House
resolved into the Committee of the Whole
House on the state of the Union for consider-
ation of the bill (H.R. 696) to prohibit any
hiring freeze from affecting the Department
of Veterans Affairs. All points of order
against consideration of the bill are waived.
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General debate shall be confined to the bill
and shall not exceed one hour equally di-
vided and controlled by the chair and rank-
ing minority member of the Committee on
Oversight and Government Reform. After
general debate the bill shall be considered
for amendment under the five-minute rule.
All points of order against provisions in the
bill are waived. At the conclusion of consid-
eration of the bill for amendment the Com-
mittee shall rise and report the bill to the
House with such amendments as may have
been adopted. The previous question shall be
considered as ordered on the bill and amend-
ments thereto to final passage without inter-
vening motion except one motion to recom-
mit with or without instructions. If the
Committee of the Whole rises and reports
that it has come to no resolution on the bill,
then on the next legislative day the House
shall, immediately after the third daily
order of business under clause 1 of rule XIV,
resolve into the Committee of the Whole for
further consideration of the bill.

SEC. 5. Clause 1(c) of rule XIX shall not
apply to the consideration of H.R. 696.
THE VOTE ON THE PREVIOUS QUESTION: WHAT

IT REALLY MEANS

This vote, the vote on whether to order the
previous question on a special rule, is not
merely a procedural vote. A vote against or-
dering the previous question is a vote
against the Republican majority agenda and
a vote to allow the Democratic minority to
offer an alternative plan. It is a vote about
what the House should be debating.

Mr. Clarence Cannon’s Precedents of the
House of Representatives (VI, 308-311), de-
scribes the vote on the previous question on
the rule as ‘‘a motion to direct or control the
consideration of the subject before the House
being made by the Member in charge.”” To
defeat the previous question is to give the
opposition a chance to decide the subject be-
fore the House. Cannon cites the Speaker’s
ruling of January 13, 1920, to the effect that
“the refusal of the House to sustain the de-
mand for the previous question passes the
control of the resolution to the opposition”
in order to offer an amendment. On March
15, 1909, a member of the majority party of-
fered a rule resolution. The House defeated
the previous question and a member of the
opposition rose to a parliamentary inquiry,
asking who was entitled to recognition.
Speaker Joseph G. Cannon (R-Illinois) said:
“The previous question having been refused,
the gentleman from New York, Mr. Fitz-
gerald, who had asked the gentleman to
yield to him for an amendment, is entitled to
the first recognition.”

The Republican majority may say ‘‘the
vote on the previous question is simply a
vote on whether to proceed to an immediate
vote on adopting the resolution . .. [and]
has no substantive legislative or policy im-
plications whatsoever.” But that is not what
they have always said. Listen to the Repub-
lican Leadership Manual on the Legislative
Process in the United States House of Rep-
resentatives, (6th edition, page 135). Here’s
how the Republicans describe the previous
question vote in their own manual: ‘“Al-
though it is generally not possible to amend
the rule because the majority Member con-
trolling the time will not yield for the pur-
pose of offering an amendment, the same re-
sult may be achieved by voting down the pre-
vious question on the rule. ... When the
motion for the previous question is defeated,
control of the time passes to the Member
who led the opposition to ordering the pre-
vious question. That Member, because he
then controls the time, may offer an amend-
ment to the rule, or yield for the purpose of
amendment.”
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In Deschler’s Procedure in the U.S. House
of Representatives, the subchapter titled
‘“Amending Special Rules” states: ‘‘a refusal
to order the previous question on such a rule
[a special rule reported from the Committee
on Rules] opens the resolution to amend-
ment and further debate.”” (Chapter 21, sec-
tion 21.2) Section 21.3 continues: ‘“Upon re-
jection of the motion for the previous ques-
tion on a resolution reported from the Com-
mittee on Rules, control shifts to the Mem-
ber leading the opposition to the previous
question, who may offer a proper amendment
or motion and who controls the time for de-
bate thereon.”

Clearly, the vote on the previous question
on a rule does have substantive policy impli-
cations. It is one of the only available tools
for those who oppose the Republican major-
ity’s agenda and allows those with alter-
native views the opportunity to offer an al-
ternative plan.

Mr. BUCK. Mr. Speaker, I yield back
the balance of my time, and I move the
previous question on the resolution.

The SPEAKER pro tempore. The
question is on ordering the previous
question.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. HASTINGS. Mr. Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned.

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess for a pe-
riod of less than 15 minutes.

Accordingly (at 1 o’clock and 30 min-
utes p.m.), the House stood in recess.

————
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AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. BosT) at 1 o’clock and 35
minutes p.m.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings
will resume on questions previously
postponed.

Votes will be taken in the following
order:

Ordering the previous question on
House Resolution 198;

Adoption of House Resolution 198, if
ordered; and

Agreeing to the Speaker’s approval of
the Journal.

The first electronic vote will be con-
ducted as a 15-minute vote. Remaining
electronic votes will be conducted as 5-
minute votes.

March 16, 2017

PROVIDING FOR CONSIDERATION
OF H.R. 1259, VA ACCOUNT-
ABILITY FIRST ACT OF 2017; PRO-
VIDING FOR CONSIDERATION OF
H.R. 1367, IMPROVING AUTHORITY
OF SECRETARY OF VETERANS
AFFAIRS TO HIRE AND RETAIN
PHYSICIANS AND OTHER EM-
PLOYEES; AND PROVIDING FOR
CONSIDERATION OF H.R. 1181,
VETERANS 2ND AMENDMENT
PROTECTION ACT

The SPEAKER pro tempore. The un-
finished business is the vote on order-
ing the previous question on the reso-
lution (H. Res. 198) providing for con-
sideration of the bill (H.R. 1259) to
amend title 38, United States Code, to
provide for the removal or demotion of
employees of the Department of Vet-
erans Affairs based on performance or
misconduct, and for other purposes;
providing for consideration of the bill
(H.R. 1367) to improve the authority of
the Secretary of Veterans Affairs to
hire and retain physicians and other
employees of the Department of Vet-
erans Affairs, and for other purposes;
and providing for consideration of the
bill (H.R. 1181) to amend title 38,
United States Code, to clarify the con-
ditions under which certain persons
may be treated as adjudicated men-
tally incompetent for certain purposes,
on which the yeas and nays were or-
dered.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on ordering the previous
question.

The vote was taken by electronic de-
vice, and there were—yeas 227, nays
185, not voting 17, as follows:

[Roll No. 162]

YEAS—227
Abraham Cole Gowdy
Aderholt Collins (GA) Granger
Allen Comer Graves (GA)
Amash Comstock Graves (MO)
Amodei Conaway Griffith
Arrington Cook Grothman
Babin Costello (PA) Guthrie
Bacon Cramer Harper
Banks (IN) Crawford Harris
Barletta Culberson Hartzler
Barr Curbelo (FL) Hensarling
Barton Davidson Herrera Beutler
Bergman Denham Hice, Jody B.
Biggs Dent Higgins (LA)
Bilirakis DeSantis Hill
Bishop (MI) DesJarlais Holding
Bishop (UT) Diaz-Balart Hollingsworth
Black Donovan Hudson
Blackburn Duncan (SC) Huizenga
Blum Duncan (TN) Hultgren
Bost Dunn Hunter
Brady (TX) Emmer Hurd
Brat Farenthold Issa
Bridenstine Faso Jenkins (KS)
Brooks (AL) Ferguson Jenkins (WV)
Brooks (IN) Fitzpatrick Johnson (LA)
Buchanan Fleischmann Johnson (OH)
Buck Flores Johnson, Sam
Bucshon Fortenberry Joyce (OH)
Budd Foxx Katko
Burgess Franks (AZ) Kelly (MS)
Byrne Frelinghuysen King (IA)
Calvert Gaetz King (NY)
Carter (GA) Gallagher Kinzinger
Carter (TX) Garrett Knight
Chabot Gibbs Kustoff (TN)
Chaffetz Gohmert Labrador
Cheney Goodlatte LaHood
Coffman Gosar LaMalfa
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Lamborn
Lance
Latta
Lewis (MN)
LoBiondo
Long
Loudermilk
Love
Lucas
Luetkemeyer
MacArthur
Marchant
Marshall
Massie
Mast
McCarthy
McCaul
McClintock
McHenry
McKinley
McMorris
Rodgers
McSally
Meadows
Meehan
Messer
Mitchell
Moolenaar
Mooney (WV)
Mullin
Murphy (PA)
Newhouse
Noem
Nunes
Olson
Palazzo
Palmer
Paulsen

Adams
Aguilar
Barragan
Bass
Beatty
Bera
Beyer
Bishop (GA)
Blumenauer
Blunt Rochester
Bonamici
Boyle, Brendan
F.
Brady (PA)
Brown (MD)
Brownley (CA)
Bustos
Butterfield
Capuano
Carbajal
Cardenas
Carson (IN)
Cartwright
Castor (FL)
Castro (TX)
Chu, Judy
Cicilline
Clark (MA)
Clarke (NY)
Clay
Cleaver
Clyburn
Cohen
Connolly
Conyers
Cooper
Correa
Costa
Courtney
Crist
Crowley
Cuellar
Cummings
Davis (CA)
DeFazio
DeGette
Delaney
DeLauro
DelBene
Demings
DeSaulnier
Dingell
Doggett
Doyle, Michael
F.

Ellison
Engel
Eshoo
Espaillat

Pearce
Perry
Pittenger
Poe (TX)
Poliquin
Posey
Ratcliffe
Reed
Reichert
Renacci
Rice (SC)
Roby
Roe (TN)
Rogers (AL)
Rogers (KY)
Rohrabacher
Rokita
Rooney, Francis
Rooney, Thomas
dJ.
Ros-Lehtinen
Roskam
Ross
Rothfus
Rouzer
Royce (CA)
Russell
Rutherford
Sanford
Scalise
Schweikert
Scott, Austin
Sensenbrenner
Sessions
Shimkus
Shuster
Simpson
Smith (MO)

NAYS—185

Esty
Evans
Foster
Frankel (FL)
Gabbard
Gallego
Garamendi
Gonzalez (TX)
Gottheimer
Green, Al
Green, Gene
Grijalva
Gutiérrez
Hanabusa
Hastings
Heck
Higgins (NY)
Himes
Hoyer
Huffman
Jackson Lee
Jayapal
Jeffries
Johnson (GA)
Johnson, E. B.
Jones
Kaptur
Keating
Kelly (IL)
Kennedy
Khanna
Kihuen
Kildee
Kilmer
Kind
Krishnamoorthi
Kuster (NH)
Langevin
Larsen (WA)
Larson (CT)
Lawrence
Lawson (FL)
Lee
Levin
Lewis (GA)
Lieu, Ted
Lipinski
Loebsack
Lofgren
Lowenthal
Lowey
Lujan Grisham,
M.
Lujan, Ben Ray
Lynch
Maloney,
Carolyn B.
Maloney, Sean
Matsui
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Smith (NE)
Smith (NJ)
Smith (TX)
Smucker
Stefanik
Stewart
Stivers
Taylor
Tenney
Thompson (PA)
Thornberry
Tiberi
Tipton
Trott
Turner
Upton
Valadao
Wagner
Walberg
Walden
Walker
Walters, Mimi
Weber (TX)
Webster (FL)
Wenstrup
Westerman
Williams
Wilson (SC)
Wittman
Womack
Woodall
Yoder
Yoho
Young (AK)
Young (IA)
Zeldin

McCollum
McEachin
McGovern
McNerney
Meeks

Meng

Moore
Moulton
Murphy (FL)
Nadler
Napolitano
Neal

Nolan
Norcross
O’Halleran
O’Rourke
Pallone
Panetta
Pascrell
Pelosi
Perlmutter
Peters
Peterson
Pingree
Pocan

Polis

Price (NC)
Quigley
Raskin

Rice (NY)
Richmond
Rosen

Ruiz
Ruppersberger
Ryan (OH)
Sanchez
Sarbanes
Schakowsky
Schiff
Schneider
Schrader
Scott (VA)
Scott, David
Serrano
Sewell (AL)
Shea-Porter
Sherman
Sires

Smith (WA)
Soto

Speier
Suozzi
Swalwell (CA)
Takano
Thompson (CA)
Thompson (MS)
Titus

Tonko
Torres

Tsongas Visclosky Watson Coleman
Vargas Walz Welch

Veasey Wasserman Yarmuth

Vela Schultz

Velazquez Waters, Maxine

NOT VOTING—17

Collins (NY) Graves (LA) Rush
Dayvis, Danny Jordan Sinema
Dayvis, Rodney Kelly (PA) Slaughter
Deutch Marino Walorski
Duffy Payne Wilson (FL)
Fudge Roybal-Allard
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Mr. ELLISON and Ms. McCOLLUM
changed their vote from ‘‘yea’ to
3 Lna‘y . bRl

Messrs. TIPTON and DAVIDSON

changed their vote from
“‘yea.”’

So the previous question was ordered.

The result of the vote was announced
as above recorded.

Stated against:

Ms. ROYBAL-ALLARD. Mr. Speaker, | was
unavoidably detained. Had | been present, |
would have voted “nay” on rollcall No. 162.

Ms. WILSON of Florida. Mr. Speaker, | was
unavoidably detained. Had | been present, |
would have voted “nay” on rollcall No. 162.

Ms. SINEMA. Mr. Speaker, | was unavoid-
ably detained. Had | been present, | would
have voted “nay” on rollcall No. 162.

The SPEAKER pro tempore.
question is on the resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. HASTINGS. Mr. Speaker, I de-
mand a recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore. This is a
5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 229, noes 187,
not voting 13, as follows:

[Roll No. 163]

unaya» to

The

AYES—229
Abraham Coffman Gohmert
Aderholt Cole Goodlatte
Allen Collins (GA) Gosar
Amash Comer Gowdy
Amodei Comstock Granger
Arrington Conaway Graves (GA)
Babin Cook Graves (LA)
Bacon Costello (PA) Graves (MO)
Banks (IN) Cramer Griffith
Barletta Crawford Grothman
Barr Culberson Guthrie
Barton Curbelo (FL) Harper
Bergman Davidson Hartzler
Biggs Denham Hensarling
Bilirakis Dent Herrera Beutler
Bishop (MI) DeSantis Hice, Jody B.
Bishop (UT) DesJarlais Higgins (LA)
Black Diaz-Balart Hill
Blackburn Donovan Holding
Blum Duffy Hollingsworth
Bost Duncan (SC) Hudson
Brady (TX) Duncan (TN) Huizenga
Brat Dunn Hultgren
Bridenstine Emmer Hunter
Brooks (AL) Farenthold Hurd
Brooks (IN) Faso Issa
Buchanan Ferguson Jenkins (KS)
Buck Fitzpatrick Jenkins (WV)
Bucshon Fleischmann Johnson (LA)
Budd Flores Johnson (OH)
Burgess Fortenberry Johnson, Sam
Byrne Foxx Jones
Calvert Franks (AZ) Joyce (OH)
Carter (GA) Frelinghuysen Katko
Carter (TX) Gaetz Kelly (MS)
Chabot Gallagher King (IA)
Chaffetz Garrett King (NY)
Cheney Gibbs Kinzinger

Knight
Kustoff (TN)
Labrador
LaHood
LaMalfa
Lamborn
Lance
Latta
Lewis (MN)
LoBiondo
Long
Loudermilk
Love
Lucas
Luetkemeyer
MacArthur
Marchant
Marshall
Massie
Mast
McCarthy
McCaul
MecClintock
McHenry
McKinley
McMorris
Rodgers
McSally
Meadows
Meehan
Messer
Mitchell
Moolenaar
Mooney (WV)
Mullin
Murphy (PA)
Newhouse
Noem
Nunes

Adams
Aguilar
Barragan
Bass
Beatty
Bera
Beyer
Bishop (GA)
Blumenauer
Blunt Rochester
Bonamici
Boyle, Brendan
F.
Brady (PA)
Brown (MD)
Brownley (CA)
Bustos
Butterfield
Capuano
Carbajal
Cardenas
Carson (IN)
Cartwright
Castor (FL)
Castro (TX)
Chu, Judy
Cicilline
Clark (MA)
Clarke (NY)
Clay
Cleaver
Clyburn
Cohen
Connolly
Conyers
Cooper
Correa
Costa
Courtney
Crist
Crowley
Cuellar
Cummings
Davis (CA)
DeFazio
DeGette
Delaney
DeLauro
DelBene
Demings
DeSaulnier
Dingell
Doggett
Doyle, Michael
F.
Ellison

Olson
Palazzo
Palmer
Paulsen
Pearce
Perry
Pittenger
Poe (TX)
Poliquin
Posey
Ratcliffe
Reed
Reichert
Renacci
Rice (8C)
Roby
Roe (TN)
Rogers (AL)
Rogers (KY)
Rohrabacher
Rokita
Rooney, Francis
Rooney, Thomas
J

Ros-Lehtinen
Roskam

Ross

Rothfus
Rouzer

Royce (CA)
Russell
Rutherford
Sanford
Scalise
Schweikert
Scott, Austin
Sensenbrenner
Sessions
Shimkus

NOES—187

Engel
Eshoo
Espaillat
Esty
Evans
Foster
Frankel (FL)
Gabbard
Gallego
Garamendi
Gonzalez (TX)
Gottheimer
Green, Al
Green, Gene
Grijalva
Gutiérrez
Hanabusa
Hastings
Heck
Higgins (NY)
Himes
Hoyer
Huffman
Jackson Lee
Jayapal
Jeffries
Johnson (GA)
Johnson, E. B.
Kaptur
Keating
Kelly (IL)
Kennedy
Khanna
Kihuen
Kildee
Kilmer
Kind
Krishnamoorthi
Kuster (NH)
Langevin
Larsen (WA)
Larson (CT)
Lawrence
Lawson (FL)
Lee
Levin
Lewis (GA)
Lieu, Ted
Lipinski
Loebsack
Lofgren
Lowenthal
Lowey
Lujan Grisham,
M.
Lujan, Ben Ray
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Shuster
Simpson
Smith (MO)
Smith (NE)
Smith (NJ)
Smith (TX)
Smucker
Stefanik
Stewart
Stivers
Taylor
Tenney
Thompson (PA)
Thornberry
Tiberi
Tipton
Trott
Turner
Upton
Valadao
Wagner
Walberg
Walden
Walker
Walters, Mimi
Weber (TX)
Webster (FL)
Wenstrup
Westerman
Williams
Wilson (SC)
Wittman
Womack
Woodall
Yoder
Yoho
Young (AK)
Young (IA)
Zeldin

Lynch
Maloney,
Carolyn B.
Maloney, Sean
Matsui
McCollum
McEachin
McGovern
McNerney
Meeks
Meng
Moore
Moulton
Murphy (FL)
Nadler
Napolitano
Neal
Nolan
Norcross
O’Halleran
O’Rourke
Pallone
Panetta
Pascrell
Pelosi
Perlmutter
Peters
Peterson
Pingree
Pocan
Polis
Price (NC)
Quigley
Raskin
Rice (NY)
Richmond
Rosen
Roybal-Allard
Ruiz
Ruppersberger
Ryan (OH)
Sanchez
Sarbanes
Schakowsky
Schiff
Schneider
Schrader
Scott (VA)
Scott, David
Serrano
Sewell (AL)
Shea-Porter
Sherman
Sinema
Sires
Smith (WA)
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Soto Tonko Walz
Speier Torres Wasserman
Suozzi Tsongas Schultz
Swalwell (CA) Vargas Waters, Maxine
Takano Veasey Watson Coleman
Thompson (CA) Vela Welch
Thompson (MS) Velazquez Wilson (FL)
Titus Visclosky Yarmuth

NOT VOTING—13
Collins (NY) Harris Rush
Davis, Danny Jordan Slaughter
Davis, Rodney Kelly (PA) Walorski
Deutch Marino
Fudge Payne

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). There are 2 minutes remain-
ing.
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So the resolution was agreed to.
The result of the vote was announced
as above recorded.
A motion to reconsider was laid on
the table.
PERSONAL EXPLANATION
Mr. RODNEY DAVIS of lllinois. Mr. Speak-
er, had | been present, | would have voted
“yea” on rollcall No. 162, and “yea” on rollcall
No. 163.
PERSONAL EXPLANATION
Mrs. WALORSKI. Mr. Speaker, | was un-
avoidably detained. Had | been present, |
would have voted “yea” on rollcall No. 162,
and “yea” on rollcall No. 163.

————

THE JOURNAL

The SPEAKER pro tempore. The un-
finished business is the question on
agreeing to the Speaker’s approval of
the Journal, on which the yeas and
nays were ordered.

The question is on the Speaker’s ap-
proval of the Journal.

This is a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 243, nays
165, answered ‘‘present’” 1, not voting
20, as follows:

[Roll No. 164]

YEAS—243
Abraham Chabot Duncan (SC)
Aderholt Chaffetz Duncan (TN)
Allen Cheney Dunn
Amodei Chu, Judy Ellison
Arrington Cicilline Emmer
Babin Clark (MA) Engel
Bacon Clay Eshoo
Banks (IN) Cole Esty
Barletta Comer Farenthold
Barr Comstock Ferguson
Barton Cook Fleischmann
Bilirakis Cooper Fortenberry
Bishop (MI) Correa Foster
Bishop (UT) Cramer Frankel (FL)
Black Crawford Franks (AZ)
Blackburn Crist Frelinghuysen
Blunt Rochester  Cuellar Gabbard
Bonamici Culberson Gallego
Brady (TX) Cummings Garamendi
Brat Davidson Garrett
Bridenstine Davis (CA) Goodlatte
Brooks (AL) Davis, Rodney Gowdy
Brooks (IN) DeGette Granger
Brown (MD) DeLauro Griffith
Buchanan DelBene Grothman
Budd Demings Guthrie
Bustos Dent Hanabusa
Butterfield DeSaulnier Harper
Byrne DesJarlais Harris
Calvert Diaz-Balart Hartzler
Carter (TX) Dingell Heck
Cartwright Doggett Hensarling
Castro (TX) Donovan Higgins (LA)

Himes
Hollingsworth
Huffman
Hultgren
Hunter
Issa
Johnson (GA)
Johnson (LA)
Johnson, Sam
Jones
Kaptur
Kelly (MS)
Kennedy
Kildee
King (IA)
King (NY)
Knight
Krishnamoorthi
Kustoff (TN)
Labrador
LaMalfa
Lamborn
Larson (CT)
Latta
Lawrence
Lawson (FL)
Lewis (MN)
Lipinski
Loebsack
Lofgren
Long
Love
Lowenthal
Lucas
Luetkemeyer
Lujan Grisham,
M.
Lujan, Ben Ray
Marshall
Massie
Mast
McCarthy
McCaul
MecClintock
McCollum
McHenry
McMorris
Rodgers
McNerney

Adams

Aguilar

Amash

Barragan

Bass

Beatty

Bera

Bergman

Beyer

Biggs

Bishop (GA)

Blum

Bost

Boyle, Brendan
F

Brady (PA)
Brownley (CA)
Buck
Bucshon
Burgess
Capuano
Carbajal
Cardenas
Carson (IN)
Carter (GA)
Castor (FL)
Clarke (NY)
Cleaver
Clyburn
Coffman
Cohen
Collins (GA)
Conaway
Connolly
Costa
Costello (PA)
Courtney
Crowley
Curbelo (FL)
DeFazio
Delaney
Denham
DeSantis
Doyle, Michael
F.
Duffy
Espaillat
Evans

Meadows
Meehan
Meeks

Meng

Messer
Moolenaar
Mooney (WV)
Moore
Mullin
Murphy (FL)
Murphy (PA)
Nadler
Napolitano
Newhouse
Nunes
O’Rourke
Olson
Palazzo
Palmer
Perlmutter
Pingree
Pocan

Polis

Posey
Quigley
Richmond
Roby

Roe (TN)
Rogers (AL)
Rogers (KY)
Rohrabacher
Rooney, Francis
Rosen
Roskam
Ross

Rothfus
Royce (CA)
Ruppersberger
Russell
Rutherford
Sanford
Scalise
Schneider
Schweikert
Scott (VA)
Scott, Austin
Scott, David
Sensenbrenner
Serrano

NAYS—165

Fitzpatrick
Flores

Foxx

Gaetz
Gallagher
Gibbs

Gosar
Gottheimer
Graves (GA)
Graves (LA)
Graves (MO)
Green, Al
Green, Gene
Grijalva
Gutiérrez
Hastings
Herrera Beutler
Hice, Jody B.
Higgins (NY)
Hill

Holding
Hoyer
Hudson

Hurd
Jackson Lee
Jayapal
Jeffries
Jenkins (KS)
Jenkins (WV)
Johnson (OH)
Johnson, E. B.
Joyce (OH)
Katko
Keating
Kelly (IL)
Khanna
Kihuen
Kilmer

Kind
Kinzinger
Kuster (NH)
LaHood
Lance
Langevin
Lee

Levin

Lewis (GA)
Lieu, Ted
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Sessions
Shea-Porter
Sherman
Shimkus
Shuster
Simpson
Sinema
Smith (MO)
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Smucker
Soto
Speier
Stefanik
Stewart
Suozzi
Swalwell (CA)
Takano
Taylor
Tenney
Thornberry
Titus
Torres
Trott
Tsongas
Vela
Wagner
Walden
Walker
Walorski
Walters, Mimi
Walz
Wasserman
Schultz
Waters, Maxine
Webster (FL)
Welch
Westerman
Williams
Wilson (SC)
Wittman
Womack
Yarmuth
Yoho
Young (AK)
Young (IA)
Zeldin

LoBiondo
Loudermilk
Lowey
Lynch
MacArthur
Maloney, Sean
Matsui
McEachin
McGovern
McKinley
McSally
Mitchell
Moulton
Neal

Noem
Nolan
Norcross
O’Halleran
Pallone
Panetta
Pascrell
Paulsen
Pearce
Pelosi
Perry
Peters
Peterson
Pittenger
Poe (TX)
Poliquin
Price (NC)
Raskin
Ratcliffe
Reed
Reichert
Renacci
Rice (NY)
Rice (SC)
Rokita
Ros-Lehtinen
Rouzer
Roybal-Allard
Ruiz

Ryan (OH)
Sanchez
Sarbanes
Schakowsky
Schiff
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Schrader Tipton Walberg
Sewell (AL) Turner Watson Coleman
Sires Upton Weber (TX)
Stivers Valadao Wenstrup
Thompson (CA) Vargas Wilson (FL)
Thompson (MS) Veasey Woodall
Thompson (PA)  Velazquez Yoder
Tiberi Visclosky
ANSWERED “PRESENT—1
Tonko
NOT VOTING—20
Blumenauer Gonzalez (TX) Marino
Collins (NY) Huizenga Payne
Conyers Jordan Rooney, Thomas
Davis, Danny Kelly (PA) J.
Deutch Larsen (WA) Rush
Faso Maloney, Slaughter
Fudge Carolyn B.
Gohmert Marchant
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So the Journal was approved.
The result of the vote was announced
as above recorded.
PERSONAL EXPLANATION

Ms. SLAUGHTER. Mr. Speaker, | was un-
avoidably detained and missed rollcall vote
numbers 162, 163, and 164. Had | been
present, | would have voted “nay” on each
vote.

——————

VETERANS 2ND AMENDMENT
PROTECTION ACT

Mr. ROE of Tennessee. Mr. Speaker,
pursuant to House Resolution 198, I
call up the bill (H.R. 1181) to amend
title 38, United States Code, to clarify
the conditions under which certain per-
sons may be treated as adjudicated
mentally incompetent for certain pur-
poses, and ask for its immediate con-
sideration in the House.

The Clerk read the title of the bill.

The SPEAKER pro tempore (Mr.
SIMPSON). Pursuant to House Resolu-
tion 198, the bill is considered read.

The text of the bill is as follows:

H.R. 1181

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Veterans 2nd
Amendment Protection Act’.

SEC. 2. CONDITIONS FOR TREATMENT OF CER-
TAIN PERSONS AS ADJUDICATED
MENTALLY INCOMPETENT FOR CER-
TAIN PURPOSES.

(a) IN GENERAL.—Chapter 55 of title 38,
United States Code, is amended by inserting
after section 5501A the following new sec-
tion:

“§5501B. Conditions for treatment of certain
persons as adjudicated mentally incom-
petent for certain purposes

“Notwithstanding any determination made
by the Secretary under section 5501A of this
title, in any case arising out of the adminis-
tration by the Secretary of laws and benefits
under this title, a person who is mentally in-
capacitated, deemed mentally incompetent,
or experiencing an extended loss of con-
sciousness shall not be considered adju-
dicated as a mental defective under sub-
section (d)(4) or (g)(4) of section 922 of title 18
without the order or finding of a judge, mag-
istrate, or other judicial authority of com-
petent jurisdiction that such person is a dan-
ger to himself or herself or others.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 55 of
such title is amended by inserting after the
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item relating to section 5501A the following

new item:

¢“6501B. Conditions for treatment of certain
persons as adjudicated men-
tally incompetent for certain
purposes.”.

The SPEAKER pro tempore. The gen-
tlemen from Tennessee (Mr. ROE) and
the gentlewoman from Connecticut
(Ms. ESTY) each will control 30 min-
utes.

The Chair recognizes the gentleman
from Tennessee.

GENERAL LEAVE

Mr. ROE of Tennessee. Mr. Speaker, I
ask unanimous consent that all Mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks and insert extraneous material
in the RECORD on H.R. 1181.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Tennessee?

There was no objection.

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore. Mem-
bers are reminded to not traffic the
well during debate.

Mr. ROE of Tennessee. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, too often, as Ameri-
cans, we tend to take our freedom for
granted. We should never forget we owe
the freedom to our Nation’s veterans.
That is why it is so egregious that
many veterans come home to find that
they have to do battle with the VA—
the very agency that is supposed to
help and support them—to protect
their own constitutional rights. The
problem occurs when VA, for whatever
reason, determines that a veteran
needs assistance managing his or her
VA financial benefits and decides to
appoint a fiduciary.

Now, there may be many reasons
that a veteran might need a fiduciary,
such as a veteran who has TBI may
have trouble with math and struggles
to balance his or her checkbook. But it
is important to remember that the de-
cision to appoint a fiduciary is made by
a VA bureaucrat, not a judge or a mag-
istrate after ensuring that veteran’s
due process rights are protected.

Unfortunately, there are serious, un-
intended consequences when VA ap-
points a fiduciary. This is because,
once VA decides that the beneficiary
needs help with finances, even though
there may be no evidence that the indi-
vidual may be a danger to himself or
others, the Department sends his or
her name to the FBI to be added to the
NICS list.

As you know, anyone whose name is
on the NICS list is legally prohibited
from possessing a firearm. This means
that the veteran can no longer partici-
pate in sports like hunting or target
shooting. The veteran is also legally
obligated to relinquish any firearms he
or she owns, including collector’s
pieces and family heirlooms.

I am opposed to the VA’s existing
policy not only because it deprives vet-
erans of their constitutional rights
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without due process of law, I am also
concerned that these veterans are not
able to participate in recreational
therapy programs like VA’s program at
the VA Grand Junction medical center
in Colorado that enables veterans with
physical and mental disabilities to go
hunting or shooting. I know from per-
sonal experience that these therapy
programs are very effective in helping
these heroes recover from injuries that
they have received while serving our
country.

It is unfortunate that some of the op-
ponents of this bill are perpetrating
the outdated stereotypes that people
who are mentally ill may be violent
and should be feared. I am concerned
that these false characterizations may
actually deter people from seeking the
health services they need.

It is hard enough for some people to
admit they need help, Mr. Speaker, but
image how much more difficult it is
when they fear that they would be stig-
matized and isolated. It is also possible
that some veterans decide to avoid
using VA healthcare services all to-
gether out of fear that a VA bureaucrat
may decide that they are incompetent
and take away their constitutional
rights.

Let’s take a look at the people who
actually are added to the NICS list as
a result of the Veterans Administra-
tion’s appointing a fiduciary.

There are currently more than 1,000
children under the age of 20 here on the
NICS list, likely because VA appointed
a fiduciary because they are too young
to handle their own money.

VA has also added the names of
107,000 people over 80 years old to the
NICS list. These individuals probably
just need help with their finances due
to their advanced age.

But should VA really take away the
Second Amendment rights from our
Nation’s seniors, particularly those
who fought for the country? It is out-
rageous that the only group of people
that can have their constitutional
rights taken away without a hearing
before a judge or magistrate are the
very people who fought for those rights
and their dependents. Even criminals
must be convicted in a court of law be-
fore their names are added to that list,
Mr. Speaker.

H.R. 1181 would simply prohibit VA
from sending veterans’ names to the
NICS list unless there is an order from
a judge or a magistrate that says the
person may harm themselves or others.

This proposal has enjoyed bipartisan
support in the past. In 2011, the House
passed H.R. 2349, which included simi-
lar provisions, by voice vote. And just
last month, both the House and Senate
passed H.J. Res. 40, which prevented
the Social Security Administration
from implementing a similar policy to
report the names of some people who
have received disability insurance ben-
efits to NICS.

H.R. 1181 also has wide support
among the veterans community, in-
cluding the American Legion, the
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VFW, and AMVETS. H.R. 1181 is also
supported by the National Disability
Rights Network and the National Rifle
Association. Additionally, H.R. 1181
has a positive statement of the admin-
istration’s support.

Mr. Speaker, veterans who fought to
defend the Constitution should also be
allowed the rights it protects. I urge
all Members to support H.R. 1181. It is
the right thing to do, and I reserve the
balance of my time.

Ms. ESTY. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I recently joined the
Committee on Veterans’ Affairs be-
cause of its bipartisan history of work-
ing together to improve care for our
veterans. I stand ready to work with
the committee—in particular, with
Chairman ROE—and with every Mem-
ber of this House to improve and work
on the important issues that affect our
veterans every day. However, I cannot
support this bill, and I strongly urge
my colleagues to oppose it.

As this House knows all too well,
there is a veterans suicide crisis in this
country, a crisis that is enabled by the
easy access to firearms. Just last week,
the Secretary of Veterans® Affairs,
David Shulkin, told the House Com-
mittee on Veterans’ Affairs that the
issue of veteran suicide is one of his
highest priorities, and it needs to be a
priority of this House as well.

Today, on this day that we have this
debate, 20 brave men and women who
have worn the uniform in service of
this country will take their lives in
suicide, and the vast majority of them
will use a gun.

As folks all over the country who
have helped veterans know, the means
matter. Research has shown that more
than 85 percent of suicide attempts
with a firearm are ultimately fatal
compared with just 5 percent for all
other means. That is why addressing
the public health crisis in the veteran
community demands a thoughtful and
comprehensive approach: to ensure
that veterans in crisis do not have easy
access to guns and that they get the
care that they need and deserve.

And yet, today, this House is voting
on legislation that completely ignores
the crisis that many of our most vul-
nerable veterans are facing. Unfortu-
nately, this bill was rushed to the floor
with no consideration in committee,
collaboration, or even time for all of us
to understand its full implications. The
majority scheduled H.R. 1181 for a vote
in committee last week with the bare
minimum notice required, even having
to move the start time of the markup
to comply with the 48-hour notice re-
quirement.

During last week’s committee mark-
up, I raised the concern shared by
many who work closely on this issue
that H.R. 1181 would end up being ap-
plied retroactively. The result of this
bill being applied retroactively would
mean that, if it should pass, more than
170,000 veterans currently prohibited
from owning a firearm would be able to
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pass a background check and buy a
gun.

While the chairman expressed his sin-
cere intent and desire that this legisla-
tion not be applied retroactively, it is
fair to say that reasonable people dis-
agree on how this bill would be imple-
mented. This honest disagreement,
alone, illustrates exactly why this
House should be taking its time on a
bill that could have such a profound
impact on our Nation’s veterans.

The fact of the matter is that, should
H.R. 1181 be signed into law, it would
need to be read together with the NICS
Improvement Amendments Act of 2007,
which requires—requires—Federal
agencies to update the records they
have previously shared with NICS,
meaning, should this bill pass, the VA
would be required to remove the 170,000
records they have previously shared
with NICS since none of those were ap-
proved by a court, nor did they meet
the new standard established by this
bill.

Now, with respect to the text of the
bill itself, the Veterans 2nd Amend-
ment Protection Act, contrary to its
name, would create an end run around
the firearms mental health prohibitor
that we have attempted to refine and
improve since Congress passed the
Brady Act nearly 20 years ago and the
bipartisan NICS Improvement Amend-
ment Act of 2007.

Put simply, this bill would make it
easier, not harder, for those veterans in
crisis to get access to a firearm by es-
tablishing a new judicial requirement
that is far higher than any other agen-
cy’s or department’s implementation of
the firearms mental health prohibitor,
and, quite frankly, would be imprac-
tical, if not impossible, for the VA to
actually use. The VA is already
strapped for resources, and it is unclear
if it has the legal standing to initiate a
legal proceeding such as that suggested
in the bill.

As Members of this House know very
well, there has been a fierce debate in
this country over the meaning and ex-
tent of the Second Amendment right to
bear arms. But the question before this
House today is not whether an Amer-
ican has a right to own a firearm. The
Supreme Court has been very clear on
this issue, and the controlling law has
been settled. However, constitutional
rights are not absolute. As the late
Justice Scalia wrote in the controlling
Supreme Court Heller decision on the
Second Amendment, ‘‘the Second
Amendment is not unlimited.”

The question before this House is
whether we are going to summarily
overturn the VA’s efforts over the last
20 years to help prevent veteran suicide
and protect veterans’ families by re-
porting the names of veterans with se-
rious mental health issues to the Na-
tional Instant Criminal Background
Check System, known as NICS.

Supporters of this legislation argue
that the current process used by the
VA to share mental health records
with NICS is overinclusive and must be
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thrown out and replaced with a process
that ensures veterans’ due process
rights.

I agree that the current process is
overinclusive, and I agree that we must
do more to ensure veterans have suffi-
cient notice, an opportunity to be
heard, and a meaningful opportunity to
appeal any decision that may impact
their constitutional rights; and I stand
ready to work with my colleagues on
the committee and in this House to
more specifically tailor the application
of the firearms background checks law
as it applies to veterans, both prospec-
tively and retroactively.
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But a wholesale elimination of the
VA’s long-established practice to help
keep firearms out of the hands of vet-
erans who are at serious risk of harm-
ing themselves or others is dangerous
and misguided.

To be clear, of the 170,000 veterans
currently prohibited from owning a
firearm, as of 2015, almost 20,000 of
them were diagnosed with schizo-
phrenia, over 11,000 with dementia, and
over 5,000 with Alzheimer’s. For a vet-
eran suffering with a significant men-
tal health condition like one of these,
access to a firearm is a serious matter.

Moreover, just 3 months ago, this
Congress passed bipartisan legislation
that codified a process for how the VA
can make a determination of the men-
tal capacity of a veteran before that in-
formation is sent to NICS. The 21st
Century Cures Act, which passed this
House 3 months ago by a vote of 392-26,
required a veteran to be provided no-
tice of a proposed financial competency
determination and given an oppor-
tunity to be heard, present evidence,
and be represented at a hearing.

H.R. 1181 seeks to undo this carefully
crafted compromise before we even
have a chance to study the impacts of
the 21st Century Cures Act or the VA’s
existing practices.

Mr. Speaker, I include in the RECORD
a letter signed by 12 veterans, includ-
ing retired Generals Stanley
McChrystal and David Petraeus, whose
leadership and support for our military
and veterans community is unques-
tioned and who believe that this bill
could put mentally ill veterans in
harm’s way by giving them easy access
to firearms.

VETERANS COALITION FOR
COMMON SENSE,

Mavch 14, 2017.

Hon. M1TCH MCCONNELL,

Majority Leader, U.S. Senate,

Washington, DC.

Hon. PAUL RYAN,

Speaker, House of Representatives,

Washington, DC.

Hon. CHUCK SCHUMER,

Minority Leader, U.S. Senate,

Washington, DC.

Hon. NANCY PELOSI,

Democratic Leader, House of Representatives,

Washington, DC.

DEAR MAJORITY LEADER MCCONNELL, LEAD-
ER SCHUMER, SPEAKER RYAN AND LEADER
PELOSI, As dedicated service members and
members of the Veterans Coalition for Com-
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mon Sense, we write to you today to express
our grave concerns with legislation being
considered by Congress, the Veterans 2nd
Amendment Protection Act. This proposal
would put America’s veterans who need our
support the most in harm’s way by providing
them with easy access to firearms. Instead of
passing this irresponsible and dangerous leg-
islation, Congress should instead do more to
guarantee that all veterans have access to
world-class medical and counseling services.
We urge you to oppose this bill.

Our nation is facing a devastating epi-
demic of veteran suicide. The bill you are de-
bating comes at a time when an average of 20
veterans commit suicide each day, two-
thirds of whom do so by using a firearm. We
know that non-deployed veterans are at a 61
percent higher risk of suicide compared to
the American civilian population, and de-
ployed veterans are at a 41 percent higher
risk. Firearms are the most lethal means
when it comes to suicide, resulting in death
nine out of ten times. When vulnerable vet-
erans have access to firearms, they can do
harm not only to themselves but also to fam-
ily members and loved ones. The impact of
these tragedies is felt in communities across
our nation.

Last week, we were pleased to hear Sec-
retary of Veterans Affairs (VA) David
Shulkin announce his intent to provide ur-
gent mental health care services to veterans
with other-than-honorable discharges. This
is a step in the right direction. Over 22,000
soldiers in the Army alone have received
these bad paper discharges since 2009 due to
mental health conditions, and they are
among the ones who most need access to
comprehensive mental health services.

But they are not the only ones. In 2008,
President Bush signed a law requiring all
federal agencies to submit the names of indi-
viduals who are legally prohibited from pos-
sessing guns to the National Instant Crimi-
nal Background Check System (NICS). Since
then, the VA has submitted over 174,000
names of servicemen and women who require
a fiduciary to manage their benefits and
have been determined through clear and con-
vincing evidence to meet the federal stand-
ard for gun prohibition. Of these 174,000,
19,000 are individuals that suffer from schizo-
phrenia and another 15,000 have severe
PTSD.

For these individuals, possession of a fire-
arm could be fatal. The Veterans 2nd Amend-
ment Protection Act would put at risk the
safety of these veterans and our commu-
nities by changing the standard for gun pro-
hibition, so the VA’s determinations would
no longer stop a veteran from obtaining a
gun. Instead, the names of veterans already
in the background check system would be
erased, putting them at much greater risk of
self-harm. This would be irresponsible, dan-
gerous, and life threatening to those who
need access to care, not weapons.

Just last year, Congress worked to ensure
that all veterans have appropriate due proc-
ess protections in place through the 21st
Century Cures Act. This codified existing
practice and guaranteed that individuals
who disagree with their final adjudication
have the ability to appeal this determina-
tion.

We appreciate your service to your country
in the United States Congress, and look for-
ward to working with you to support and
protect our men and women in uniform and
their communities. In doing so, we urge you
to oppose the Veterans 2nd Amendment Pro-
tection Act. Thank you for your consider-
ation.

Sincerely,

Admiral Thad Allen, USCG (Ret.); Gen-
eral Peter W. Chiarelli, USA (Ret.);
General Wesley Clark, USA (Ret.); Gen-
eral Michael V. Hayden, USA (Ret.);
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General James T. Hill, USA (Ret.);
General Stanley A. McChrystal, USA
(Ret.); Admiral Eric T. Olson, USN
(Ret.); General David H. Petraeus, USA
(Ret.); Lieutenant General Mark
Hertling, USA (Ret.); Lieutenant Gen-
eral Russel Honore, USA (Ret.); Lieu-
tenant General Claudia J. Kennedy,
USA (Ret.); Lieutenant General Nor-
man R. Seip, USAF (Ret.); Rear Admi-
ral James ‘‘Jamie’” A. Barnett, USN
(Ret.); Brigadier General Stephen A.
Cheney, USMC (Ret.).

Ms. ESTY. Mr. Speaker, I include in
the RECORD a letter from Everytown
for Gun Safety and a coalition letter
led by the Newtown Action Alliance
signed by over 40 organizations from
around the country opposing this bill.

EVERYTOWN FOR GUN SAFETY,
New York, NY, March 7, 2017.
Re Reject H.R. 1181, which would put U.S.
veterans in danger.

Hon. PHIL ROE,

Chairman, House Committee on Veterans’ Af-
fairs, Washington, DC.

Hon. TiMm WALZ,

Ranking Member, House Committee on Vet-
erans’ Affairs, Washington, DC.

DEAR CHAIRMAN ROE AND RANKING MEMBER
WALZ: I write to express Everytown for Gun
Safety’s strong opposition to H.R. 1181. In
the midst of a suicide epidemic among our
veterans, this bill would discard hundreds of
thousands of mental health records from the
background check system and enable Vet-
erans Affairs beneficiaries suffering from se-
vere mental illness to buy firearms.

The stakes could not be higher. Twenty
U.S. veterans take their lives each day—a
suicide rate more than 20 percent higher
than among the civilian population. Two in
three of those suicides are carried out with
firearms. While suicide in the general popu-
lation has decreased since the turn of the
century, suicide among veterans has not.

H.R. 1181 would repeal the law that blocks
VA beneficiaries from possessing or pur-
chasing firearms if they have been found
mentally incompetent, after receiving due
process and the right to a formal hearing.
According to the VA, more than 170,000 pro-
hibiting records for these beneficiaries are
already in the background check system.
Under this legislation, those records would
no longer lead to a failed background
check—and would be removed from the sys-
tem entirely. H.R. 1181 would roll back the
law that prohibits people with a VA incom-
petency finding from purchasing firearms—
even though many of these beneficiaries suf-
fer from schizophrenia or severe long-term
post traumatic stress disorder.

The current process works, and it provides
veterans with due process. To make an in-
competency finding, VA officials must have
clear and convincing evidence. The bene-
ficiary has an opportunity to request a for-
mal hearing and may appeal an adverse deci-
sion to a federal judge. Indeed, the 21st Cen-
tury Cures Act, passed in 2016 by the Repub-
lican Congress and signed into law by Presi-
dent Obama, provides new comfort at the
statutory level that beneficiaries can present
evidence from a mental health professional
and be represented by counsel at incom-
petency hearings.

When it comes to suicide, means matter.
When suicide is attempted with a firearm,
the chances that a person will actually end
his or her life are radically increased. Be-
cause firearms are uniquely lethal, up to 90
percent of suicide attempts with guns result
in death. In addition, suicide is often an im-
pulsive act and 90 percent of people who at-
tempt and fail to kill themselves do not end
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up dying from suicide. Preventing firearm
access in these moments of crisis can be the
difference between a long life and a tragedy.

I urge you to protect our service members
and veterans by rejecting H.R. 1181.

Sincerely,
JOHN FEINBLATT,
President.
NEWTOWN ACTION ALLIANCE,
Newtown, CT, March 14, 2017.

DEAR MEMBERS OF CONGRESS: We strongly
urge you to oppose H.R. 1181—Veterans 2nd
Amendment Protection Act, a bill that
would immediately remove 174,000 individ-
uals deemed ‘‘mentally incompetent’ by the
Department of Veterans Affairs (VA) Sec-
retary from the National Instant Criminal
Background Check System (NICS). These in-
dividuals who suffer from serious mental ill-
nesses like dementia, schizophrenia, and se-
vere post-traumatic stress disorder (PTSD)
will be able to access firearms more easily.
With veteran suicide rate increasing by
32.2% from 2001 to 2014, Congress should be
closing the background check loopholes
rather than weakening our background
check system.

Please thoroughly review the 2014 veteran
suicide statistics from VA’s Fact Sheet on
Suicide Prevention to understand why HB
1181 must be opposed to reduce the tragic
epidemic of veteran suicides in our nation.

https:/www.va.gov/opa/publications/factsh
eets/Suicide Prevention FactSheet New
VA Stats 070616 1400.pdf
‘“Veteran Suicide Statistics, 2014
In 2014, an average of 20 Veterans died from
suicide each day. 6 of the 20 were users of VA
services.

In 2014, Veterans accounted for 18% of all
deaths from suicide among U.S. adults, while
Veterans constituted 8.5% of the US popu-
lation. In 2010, Veterans accounted for 22% of
all deaths from suicide and 9.7% of the popu-
lation.

Approximately 66% of all Veteran deaths
from suicide were the result of firearm inju-
ries.

There is continued evidence of high burden
of suicide among middle-aged and older adult
Veterans. In 2014, approximately 65% of all
Veterans who died from suicide were aged 50
years or older.

After adjusting for differences in age and
gender, risk for suicide was 21% higher
among Veterans when compared to U.S. ci-
vilian adults. (2014)

After adjusting for differences in age, risk
for suicide was 18% higher among male Vet-
erans when compared to U.S. civilian adult
males. (2014)

After adjusting for differences in age, risk
for suicide was 2.4 times higher among fe-
male Veterans when compared to U.S. civil-
ian adult females. (2014)

Overview of data for the years between
2001-2014

In 2014, there were 41,425 suicides among
U.S. adults. Among all U.S. adult deaths
from suicide, 18% (7,403) were identified as
Veterans of U.S. military service.

In 2014, the rate of suicide among U.S. ci-
vilian adults was 15.2 per 100,000.

Since 2001, the age-adjusted rate of suicide
among U.S. civilian adults has increased by
23.0%.

In 2014, the rate of suicide among all Vet-
erans was 35.3 per 100,000. Since 2001, the age-
adjusted rate of suicide among U.S. Veterans
has increased by 32.2%.

In 2014, the rate of suicide among U.S. ci-
vilian adult males was 26.2 per 100,000.

Since 2001, the age-adjusted rate of suicide
among U.S. civilian adult males has in-
creased by 0.3%.

In 2014, the rate of suicide among U.S. Vet-
eran males was 37.0 per 100,000.
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Since 2001, the age-adjusted rate of suicide
among U.S. Veteran males has increased by
30.5%.

In 2014, the rate of suicide among U.S. ci-
vilian adult females was 7.2 per 100,000.

Since 2001, the age-adjusted rate of suicide
among U.S. civilian adult females has in-
creased by 39.7%.

In 2014, the rate of suicide among U.S. Vet-
eran females was 18.9 per 100,000.

Since 2001, the age-adjusted rate of suicide
among U.S. Veteran females has increased
by 85.2%.”

Gun suicides and homicides are prevent-
able with common sense gun laws. Con-
necticut passed the second strongest gun vio-
lence prevention laws in America after the
Sandy Hook tragedy, without infringing on
the Second Amendment rights of gun own-
ers. Regrettably, Congress failed to take ac-
tion after the Sandy Hook massacre and over
400,000 Americans have been Killed or injured
by guns since the gunman with severe men-
tal illness brutally gunned down 20 innocent
children and six educators in five minutes. If
it can happen in Sandy Hook then it can
happen anywhere.

We urge you to adequately represent the 90
percent of Americans who continue to sup-
port expanded background checks to keep
guns away from individuals who are a danger
to themselves or others. We implore you to
vote NO to H.R. 1181, fix NICS and pass an
expanded background check bill to protect
the military service members, our veterans,
our families and our communities through-
out the United States.

Sincerely,
Newtown Action Alliance, Blue Star Fami-
lies, CeaseFire Pennsylvania, CHICAGO

SURVIVORS, Coalition Against Gun Vio-
lence, Colorado Ceasefire Legislative Action,
Connecticut Against Gun Violence, Delaware
Coalition Against Gun Violence, Episcopal
Peace Fellowship, Gays Against Guns,
Greenwich Council Against Gun Violence,
Gun Violence Prevention Center of Utah,
GunControlToday, Hoosiers Concerned
About Gun Violence, Indivisible DuPage,
Iowans for Gun Safety, Iowans for Gun Safe-
ty, Jessi’s Message, Joint Action Committee,
Maine Gun Safety Coalition, Marylanders to
Prevent Gun Violence, Nebraskans Against
Gun Violence.

New Castle NH Huddle, New Castle Prom-
ise, North Carolinians Against Gun Violence,
NYAGV, Ohio Coalition Against Gun Vio-
lence, One Pulse for America, Pride Fund to
End Gun Violence, Protect Minnesota, Rab-
binical Assembly, Reconstructionist Rab-
binical Association, Rhode Island Coalition
Against Gun Violence, Seacoast Family
Promise, States United to Prevent Gun Vio-
lence, Stop Handgun Violence, Texas Gun
Sense, The Virginia Center for Public Safety,
The Virginia Gun Violence Prevention Coali-
tion, Unitarian Universalists of Santa Fe,
WAVE Educational Fund, Women Against
Gun Violence, Women’s Voices Raised for So-
cial Justice, St. Louis, MO.

Ms. ESTY. Mr. Speaker, I recognize
that the current practice of informa-
tion sharing between the VA and NICS
is overinclusive and that alternatives
should be explored that would more ap-
propriately balance veterans’ Second
Amendment rights with ensuring that
veterans who pose a danger to them-
selves or to others do not have access
to firearms.

This bill, however, was not consid-
ered through regular order and no gen-
uine attempt was made to work across
the aisle or with the VA to craft a real
solution that addresses the real crisis
of veterans’ suicide in this country.
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I stand ready to work with the chair-
man to address legitimate concerns re-
garding the VA process. And in fact,
just yesterday, I visited at length with
VA Secretary Shulkin on how we can
all work together to keep our veterans
safe and get them the care and support
they and their families need.

I cannot support any bill, especially
one addressing an issue as important as
veterans’ suicide, through this rushed
process.

I ask all of my colleagues to join me
in opposing H.R. 1181. Our veterans put
their lives on the line for this country.
We shouldn’t put their lives and their
families at risk when they need us
most.

Mr. Speaker, I reserve the balance of
my time.

Mr. ROE of Tennessee. Mr. Speaker, 1
yield myself such time as I may con-
sume.

In America, the last time I looked,
you are presumed innocent until prov-
en guilty. What we have done with
these veterans who have served this
country, many of them injured in com-
bat, is we have said you are guilty and
you have to prove you are innocent to
be able to own a firearm in your own
home.

By the way, Mr. Speaker, people who
are in a fiduciary status actually sta-
tistically have a slightly lower incar-
ceration rate than veterans who are
not. So to say that they are a danger to
themselves or a danger to others is er-
roneous.

The other thing I would like to say is
that the 21st Century Cures Act, Mr.
Speaker, has codified basically the VA
policy is what it did. It did not change
the policy. What we are saying to vet-
erans is that if you are an honorably
discharged veteran who needs a fidu-
ciary for whatever reason, you auto-
matically lose a constitutionally guar-
anteed right.

I yield 2 minutes to the gentleman
from Illinois (Mr. BOST), an active
member of the Veterans Affairs’ Com-
mittee.

Mr. BOST. Mr. Speaker, I rise today
in support of the Veterans 2nd Amend-
ment Protection Act.

It is unfortunate that under current
practices, it doesn’t take a doctor or a
judge to determine a veteran is unfit to
own a firearm. Not a doctor, not a
judge; it just takes the assignment of
the fiduciary.

Mr. Speaker, the women and men
took an oath of office to protect and
defend our Constitution—the same as
we do in our offices to serve our vet-
erans—and to stand in harm’s way.

Mr. Speaker, this is exactly the oppo-
site of what our legal system should
allow. There is no due process. All of a
sudden they go to the VA. They are
seeking help with maybe other issues
that are out there—because they can’t
even have a judge or a doctor make
that decision, if that is the case—but
they do make a decision that they have
to have a fiduciary to help them with
certain things.
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It is vitally important that we main-
tain the due process. This legislation
still allows for dangerous individuals
to be denied their firearms, but it
leaves the determination to someone
with the expertise to understand their
case. This is a case where bureaucracy
has run amok. We have got to stop it.
That is what our job here is to do.

Our Second Amendment rights are
vitally important. Each amendment
and those rights under our Constitu-
tion are vitally important. And for
those men and women who have served
to protect those rights, shouldn’t we
make sure that they are protected with
due process.

I urge my colleagues to support H.R.
1181.

Ms. ESTY. Mr. Speaker, I yield my-
self such time as I may consume to re-
spond to the assertion that there is no
due process in this act and that the
21st Century Cures Act did not do any-
thing to help veterans.

The 21st Century Cures Act codified
the following due process guaranteed
to veterans through the VA. Individ-
uals are notified by the VA that a fidu-
ciary is recommended and are allowed
30 days to respond with a notification
of acceptance or contest, and they are
notified of the implications that this
would have for being reported to NICS.
The veteran then has 60 days to present
evidence against the need for a fidu-
ciary. And as required by law, the VA
relief process allows impacted individ-
uals to maintain their fiduciary, but
regain gun eligibility removing their
names from NICS. These are all al-
ready processes in place.

I yield 3 minutes to the gentleman
from California (Mr. TAKANO), who is
the vice ranking member of the Vet-
erans’ Affairs Committee.

Mr. TAKANO. Mr. Speaker, I rise in
opposition to H.R. 1181.

The epidemic—actually, rather the
tragedy—of veterans’ suicide has af-
fected families across the country, in-
cluding my own. I recall walking home
after school at the age of 10 or 11 in the
month of November—as you know, Vet-
erans Day is in the month of Novem-
ber—and hearing the news that my
uncle, who lived across the street from
us, had taken his own life with a fire-
arm. He was a Vietnam veteran, and
his memory serves as a personal re-
minder about the tragedy of veterans’
suicide. To this day, it continues to
plague our communities with our re-
cent conflicts in Iraq and Afghanistan.

Of the 20 veterans who die from sui-
cide every day, two-thirds of those
occur by firearm. Part of stopping this
crisis is keeping guns out of the hands
of our most vulnerable veterans. Re-
moving all individuals determined by
the VA to be mentally incompetent
from the National Instant Criminal
Background Check System will make
it easier for a veteran in crisis to ob-
tain a firearm.

To be clear, there are veterans cur-
rently flagged in the background check
system who should not be there, and we
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need to create a fair and streamlined
process for veterans to appeal their
status.

But there is a balance between pro-
tecting veterans’ Second Amendment
rights and protecting veterans who are
a danger to themselves or others. Im-
mediately removing restrictions on
every individual does not strike the
right balance. Instead, it rolls back the
bipartisan work we have done through
the 21st Century Cures Act, and it en-
dangers the lives of veterans who need
our help the most.

I urge my colleagues to oppose this
bill.

Mr. ROE of Tennessee. Mr. Speaker, I
yield 2 minutes to the gentleman from
Colorado (Mr. LAMBORN).

Mr. LAMBORN. Mr. Speaker, I rise in
strong support of H.R. 1181, the Vet-
erans 2nd Amendment Protection Act.
Our veterans should not lose their
right to bear arms and defend them-
selves and their families simply be-
cause they receive health care from the
VA and have someone appointed to
help them with their finances.

Currently, when a veteran appoints a
fiduciary to help them manage their
VA benefits, the VA automatically
adds the veteran’s name to a list that
prevents them from purchasing a fire-
arm. It makes no sense to take away a
veteran’s constitutionally protected
rights simply because someone else is
managing their finances.

Opponents of this bill argue that dan-
gerous or suicidal veterans could have
easy access to guns if this VA process
is stopped. However, the program does
not make any determination on vet-
erans’ mental health or the dangers
they pose to others. The VA system fo-
cuses only on whether veterans receive
assistance with their finances.

The right to bear arms is too impor-
tant to deprive veterans of due process
without a judicial determination of
whether the veteran poses a threat to
themselves or others. Those who defend
our Nation, whether or not they use a
fiduciary to manage their benefits, are
entitled to the right to defend them-
selves.

I urge my colleagues to support this
good bill.

Ms. ESTY. Mr. Speaker, I yield 3
minutes to the gentleman from Cali-
fornia (Mr. BERA).

Mr. BERA. Mr. Speaker, I rise today
in opposition of the so-called Veterans
2nd Amendment Protection Act. I
agree with the chairman of the full
committee that we don’t want to take
away Second Amendment rights from
our veterans. In fact, our veterans have
the skills and understanding of how to
handle firearms. I think about this as a
doctor, though, who has served vet-
erans and who has worked in the VA
system.

We have an epidemic on our hands
right now. Every day, 20 veterans com-
mit suicide. That is 20 too many. As
someone who has sat in the exam room
and listened to these veterans, if there
is any evidence or risk of suicidal idea-
tions, if there is any risk of that, I
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don’t want to take doctors out of this
process, and that is what I am worried
about here. My first job is to do no
harm and to do good and help protect
these veterans.

Two out of three veterans who com-
mit suicide do so with a firearm. We
have got to prevent this. This is an epi-
demic, and it is a national crisis, and
we know gun suicides are preventible.

When we see those risks, I want to
make sure I, as a doctor, have the abil-
ity to act and protect that veteran. We
need to address this problem like the
public health issue that it is. We need
to continue to allow doctors to report
the risks when they see them. It makes
their patients safer, their communities
safer, and it is the right thing to do.

I would love to work with my col-
league, a fellow doctor and the chair-
man of the full committee, on making
sure we protect our veterans.

Mr. ROE of Tennessee. Mr. Speaker, 1
yield myself such time as I may con-
sume.

The text of this bill does not remove
the names of anyone who is currently
on the NICS list. It simply prohibits
the VA Secretary from continuing to
send the names of beneficiaries who
utilize a fiduciary to the NICS list. And
there is nothing in the bill that would
require the VA Secretary to take any
action with respect to those already on
the list.

Just one other thing, Mr. Speaker, to
show you how the VA’s policy is not
consistent: just as an example, a vet-
eran who is rated at 100 percent dis-
abled for PTSD is not automatically
given a fiduciary, even though the
symptoms required for that rating may
include suicidal or homicidal ideation.
So they are very inconsistent about
how they do this. And of the 915,744
veterans who have a service-connected
PTSD condition, only 1.7 percent of
them have a fiduciary. Remember, they
lose their constitutionally guaranteed
right.

I yield 172 minutes to the gentleman
from Texas (Mr. FARENTHOLD), a hard-
working member of this conference.
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Mr. FARENTHOLD. Mr. Speaker,
under current practice, if a veteran or
beneficiary is appointed a fiduciary by
the VA, they are automatically labeled
as mentally defective and added to the
FBI’s background check system which
prohibits them from purchasing a fire-
arm. This rule fails to identify which
beneficiaries have a mental illness that
make them a danger, instead insti-
tuting a blanket ban on anyone who
needs help managing their benefits,
and it discourages veterans who need
help from seeking help.

The Veterans 2nd Amendment Pro-
tection Act will prohibit the VA from
considering a beneficiary just because
they are assisted by a fiduciary as
mentally defective without due proc-
ess. Just because you have trouble
managing your finances doesn’t mean
you are dangerously mentally ill. This
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discourages veterans who may need
help from seeking help.

We owe it to our veterans and to all
Americans to protect the freedoms
guaranteed by our Constitution and en-
sure that they are not taken away
without due process. That is why I urge
my colleagues to join me in supporting
this bill.

Ms. ESTY. Mr. Speaker, may I in-
quire how much time I have remain-
ing?

The SPEAKER pro tempore. The gen-
tlewoman from Connecticut has 14
minutes remaining. The gentleman
from Tennessee has 18% minutes re-
maining.

Ms. ESTY. Mr. Speaker, I yield 2
minutes to the gentleman from Cali-
fornia (Mr. THOMPSON).

Mr. THOMPSON of California. I
thank the gentlewoman for yielding
and thank her for her leadership on
this issue.

Mr. Speaker, I rise in opposition to
this piece of legislation. This bill un-
dermines our commitment to our vet-
erans, it weakens our background
check system, and it puts guns in the
hands of those who shouldn’t have
them.

I am a combat veteran and I am a
gun owner. I strongly support the Sec-
ond Amendment. With responsible gun
ownership comes the recognition that
not everyone is mentally capable to
own a gun.

Every day, 20 veterans take their
own life, most of those with a firearm,
so the VA acted to prevent violence
and to comply with the law by keeping
guns out of the hands of veterans who
are in crisis. These are veterans with
very serious diagnoses, including 20,000
veterans diagnosed with schizophrenia,
over 11,000 with dementia, and more
than 5,000 with Alzheimer’s. Passing
this bill would remove their names
from our background check system.

This is absolute stupidity. The VA
has done a good job to keep more than
174,000 veterans with serious mental
health problems from getting a gun.
They are working hard to save the
lives of these veterans. This bill would
make it easier for veterans to take
their own life.

I don’t want to see another veteran
become a statistic. Passing this bill
puts our veterans at risk. We owe them
the best care and support. Sadly, this
bill would leave them more vulnerable
than ever. This is a dangerous
overstep, and I urge every Member to
seriously consider the impact this will
have on our veterans, their families,
and their communities.

Mr. ROE of Tennessee. Mr. Speaker,
once again, let me state this for the
record. The text of this bill does not re-
move the names of anyone who is cur-
rently on the NICS list, except it pro-
hibits the VA Secretary from con-
tinuing to send the names of the bene-
ficiaries who utilize a fiduciary to the
NICS list.

I don’t want guns in the hands of
anybody who should not own a gun who
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is mentally unstable, but what we are
saying is that a VA rater should be a
judge or a magistrate, where you can
argue both sides of this in front of
them. It shouldn’t be a VA bureaucrat
that is doing this.

I yield 2 minutes to the gentleman
from Texas (Mr. CONAWAY), the chair-
man of the Agriculture Committee.

Mr. CONAWAY. Mr. Speaker, I rise
today in support of the Veterans 2nd
Amendment Protection Act, a bill that
I have supported for the last several
Congresses.

The Second Amendment is a con-
stitutional right for all of us, but it is
especially sacred to the men and
women who put their lives on the line
to protect our Constitution and our
way of life. Unfortunately, under cur-
rent law, many of our servicemembers
who use a fiduciary to help them navi-
gate the increasingly complicated De-
partment of Veterans Affairs are auto-
matically labeled as mentally defec-
tive—which, in this politically correct
era, is probably not the best way to
phrase them—which places them in the
FBI's National Instant Criminal Back-
ground Check System.

This label wrongly denies these vet-
erans their constitutional right to bear
arms. The determination for a label of
this magnitude should rest with the
courts, as this bill ensures, not with a
bureaucrat, as the current practice dic-
tates.

Mr. Speaker, as our colleagues on the
other side of the aisle said, they have
listed some almost 40,000 people who
have a clinical issue who deserve to
have a conversation of the 174,000 that
are on the list. What about the other
130,000?

As the other side has also admitted,
it overreaches and is beyond what we
should be doing. Their gratuitous offer
to negotiate to fix that, they know, of
course, that the current practice of
just labeling folks by a bureaucrat
would remain in place throughout that
negotiation process if it were to ever
actually occur.

All too often, government bureauc-
racies fail the very men and women
who fought to protect this Nation;
however, this bill is an easy fix to en-
sure that veterans aren’t further hin-
dered by Big Government bureauc-
racies.

I urge my colleagues to support the
legislation.

Ms. ESTY. Mr. Speaker, I yield 4
minutes to the gentleman from Ari-
zona (Mr. GALLEGO).

Mr. GALLEGO. Mr. Speaker, I rise in
opposition to H.R. 1181. As a combat
veteran in the Iraq war, the issues we
are debating this afternoon are deeply
personal to me.

Veteran suicide has reached crisis
levels in this country, and our failure
to do more to help veterans in des-
perate need of mental health care is
truly shameful. Unfortunately, Repub-
licans have brought forward a bill
today that will make this crisis even
worse.
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Here is the plain truth. If we allow
people with serious mental illnesses to
purchase dangerous weapons, we are
putting their lives and the lives of
their loved ones at risk.

Mr. Speaker, at a time when more
veterans are taking their own lives, we
should be debating how to get them
greater resources and support, not easi-
er access to firearms. At least 10—10—
esteemed military leaders, including
David Petraeus, Michael Hayden, and
Stanley McChrystal all agree. Here is
what they wrote in a heartfelt letter to
Congress:

“Our Nation is facing a devastating
epidemic of veteran suicide. The bill
you are debating comes at a time when
an average of 20 veterans commit sui-
cide each day, two-thirds of whom do
so by buying a firearm.

‘“We know that nondeployed veterans
are at a 61 percent higher risk of sui-
cide compared to the American civilian
population, and deployed veterans are
at a 41 percent higher risk’ than the
American civilian population.

“When vulnerable veterans have ac-
cess to firearms, they can do harm not
only to themselves but also to their
family members and loved ones. The
impact of these tragedies is felt in
communities across our Nation.

“The VA has submitted over 174,000
names of servicemen and -women who
require a fiduciary to manage their
benefits and have been determined
through clear and convincing evidence
to meet the Federal standard for gun
prohibition.

“Of these 174,000, 19,000 are individ-
uals that suffer from schizophrenia,
and another 15,000 have severe PTSD.

“For these individuals, possession of
a firearm could be fatal.”

They conclude by calling the bill be-
fore us today ‘‘irresponsible, dan-
gerous, and life threatening to those
who need access to care, not weapons,”’
and I couldn’t agree more with that.

The question for my Republican
friends is a simple one: Do you know
more about what is best for our vet-
erans than General Hayden? Do you
have a better understanding of what
would improve their welfare than Gen-
eral McChrystal? Do you appreciate
their needs more acutely than General
Petraeus? If the answer is no, then you

should vote ‘“no’ on this bill later
today.
Mr. Speaker, if this legislation is

signed into law, more veterans will
take their own lives. That is the tragic
reality we face. Please side with Gen-
eral Petraeus and General McChrystal.
Side with your conscience and your
values. Side with our veterans. Please
vote ‘‘no.”

Mr. Speaker, I include in the RECORD
a letter from the Law Center to Pre-
vent Gun Violence regarding a sum-
mary of the effect of H.R. 1181.
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LAW CENTER TO
PREVENT GUN VIOLENCE,
Mavch 10, 2017.
MEMORANDUM

To Interested Parties.
From Americans for Responsible Solutions.
Re Effect of H.R. 1181 (2017): Veterans 2nd
Amendment Protection Act.
SUMMARY

H.R. 1181, the Veterans 2nd Amendment
Protection Act, would mandate that vet-
erans determined to be mentally incom-
petent or incapacitated by the Veterans Ad-
ministration (VA) shall not be considered to
have been ‘‘adjudicated as a mental defec-
tive” for the purposes of federal firearms law
without a finding by a judge or judicial au-
thority that the veteran is a danger to self or
others.

The VA has reported records to the FBI’s
National Instant Criminal Background
Check System (NICS) regarding more than
170,000 beneficiaries who were adjudicated as
mentally incompetent under a very different
standard. The vast majority of those incom-
petency adjudications have been made (1)
without a finding of dangerousness and (2)
without the involvement of a judge or judi-
cial officer.

In short, this bill would drastically change
the standard under which veteran bene-
ficiaries may be considered ‘‘adjudicated”
for the purposes of federal firearms law, and
it provides no express time limitation to en-
sure that this new standard would not be ap-
plied to VA adjudications that occurred be-
fore enactment of this bill. As a result, there
is significant concern about how this legisla-
tion would affect veterans who have pre-
viously been adjudicated as mentally incom-
petent by the VA, and who are, as a result,
currently considered subject to federal law’s
firearm prohibition.

The NICS Improvement Amendments Act
of 2007 (NIAA) states that once a federal de-
partment or agency is aware that, when the
basis under which a record was made avail-
able to NICS does not apply, or no longer ap-
plies, a federal agency must ‘‘update, cor-
rect, modify, or remove the record from any
database that the agency maintains and
makes available to the Attorney General, in
accordance with the rules pertaining to that
database; and (ii) notify the Attorney Gen-
eral that such basis no longer applies so that
the National Instant Criminal Background
Check System is kept up to date.” A strong
argument could be made that, if H.R. 1181
were to become law, most beneficiaries who
have been found to be mentally incompetent
by the VA could no longer be considered sub-
ject to federal law’s firearm prohibition.

RELEVANT LANGUAGE

The relevant language of the bill states:
“Notwithstanding any determination made
by the Secretary under section 5501A of this
title, in any case arising out of the adminis-
tration by the Secretary of laws and benefits
under this title, a person who is mentally in-
capacitated, deemed mentally incompetent,
or experiencing an extended loss of con-
sciousness shall not be considered adju-
dicated as a mental defective under sub-
section (d)(4) or (g)(4) of section 922 of title 18
without the order or finding of a judge, mag-
istrate, or other judicial authority of com-
petent jurisdiction that such person is a dan-
ger to himself or herself or others.”

The key phrase is ‘‘in any case arising out
of the administration by the Secretary of
laws and benefits under this title.” This
phrase determines the scope of the individ-
uals that would be affected by this bill. It is
not limited to cases that the Secretary ad-
ministers subsequent to the enactment of
the bill, but rather is unbounded in time.
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This language could therefore be interpreted
to apply to any case arising out of the ad-
ministration of these laws and benefits by
the Secretary, regardless of when the case
occurred. If the NICS Section of the FBI fol-
lows this interpretation, it may remove
records of these individuals from NICS.

This would have far-reaching impact. Cur-
rently, few if any mental incompetency de-
terminations by the VA are made by a judge,
magistrate, or judicial authority. These de-
terminations are made my VA examiners
who determine, in the course of processing
veterans’ benefits claims, that as a result of
as a result of marked subnormal intel-
ligence, or mental illness, incompetency,
condition, or disease, a beneficiary ‘‘lacks
the mental capacity to contract or manage
his or her own affairs’” and requires a fidu-
ciary to handle the disbursement of benefits.
Because these beneficiaries require a fidu-
ciary to handle disbursement of their pay-
ments due to mental incompetence, they are
considered to ‘‘lack[] the mental capacity to

. manage [their] own affairs . . . as a re-
sult of marked subnormal intelligence, or
mental illness, incompetency, condition, or
disease,” and are therefore prohibited from
possessing a firearm under existing federal
law.

These incompetency determinations may
be appealed to the VA’s administrative
Board of Veterans Appeals, and then eventu-
ally to federal court, but the federal judges
reviewing the case would be reviewing the
VA’s finding that the veteran is mentally in-
competent, and would have no basis for de-
termining whether or not the veteran was ‘“‘a
danger to himself or herself or others.” De-
termining whether a person is a danger to
self or others is generally outside the pur-
view of the Veterans Benefits Administra-
tion or cases arising out of the administra-
tion of laws regarding veterans’ claims for
benefits.

If an incompetent beneficiary seeks relief
specifically from the NICS firearm prohibi-
tion, the VA must determine whether the
beneficiary has proven by clear and con-
vincing evidence that ‘‘he or she is not likely
to act in a manner dangerous to self or oth-
ers, and the granting of relief is not contrary
to public safety and/or the public interest.”
Essentially, the VA is tasked in these cases
with assessing whether the beneficiary met a
substantial burden of proving non-dan-
gerousness. This does not involve a finding
by a judge, magistrate, or judicial authority.
Though veterans may then appeal an action
by the VA denying NICS relief to a federal
district court judge, that judge would be
tasked with reviewing whether the evidence
reasonably justified the VA’s determination
that the veteran failed to provide clear and
convincing evidence that he or she was not
dangerous. It is not clear even in these rare
cases that a judge upholding the VA’s deter-
mination would have occasion to make an af-
firmative finding that the person was a dan-
ger to self or others.

In short, this bill would drastically change
the standard under which veteran bene-
ficiaries may be considered ‘‘adjudicated”
for the purposes of federal firearms law, and
provides no express time limitation to en-
sure that this new standard shall not be ap-
plied to previous adjudications by the VA. It
could therefore threaten to implicitly re-
quire that NICS lose nearly every prohib-
iting mental health record it has ever re-
ceived from the VA.

LIMITING AMENDMENT

In order to avoid the loss of these records
in NICS, we suggest amending the phrase ‘“in
any case arising out of the administration
.. .7 to refer only to cases arising subse-
quent to the enactment of this law.
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Mr. ROE of Tennessee. Mr. Speaker, 1
yield myself such time as I may con-
sume.

I guess by listening to the debate
that is going on, one would assume
that someone who has a fiduciary
would be a danger to themselves and
others, and I think that is completely
erroneous to assume that.

Let me read you excerpts of a floor
statement that Senator BURR made in
2009 to show you how this can get off
track. And we are going to put sort of
a human face on this, just an excerpt
from a letter that Jennifer wrote as
the wife of Corey.

“Corey served in Iraq. He was a para-
medic. He was severely injured by an
IED explosion in 2004, which caused se-
vere burns, damage to his lungs, and
severe traumatic brain injury after
shrapnel entered his skull. Corey spent
. . . b years recovering from his inju-
ries. Jennifer reports that he is walk-
ing, talking, and enjoying life at home
with his two children.

“Now it gets really sad. Because of
his head injury, Corey still requires
help with certain things. The VA said
he needed help managing his disability
compensation payments, and they
named Jennifer, his spouse, as his fidu-
ciary”’—his wife. ‘“That is where I
would like to read you her letter.
Again, I quote from the letter:

“‘On May 19, 2009, we had our annual
fiduciary meeting with the VA field ex-
aminer. At the end of the meeting, our
field examiner said he needed to read a
statement to us. He read the Brady Bill
statement and then stated that Corey
can’t own, possess, use, be around, et
cetera, any firearms. He then went on
to say that anyone in our household
can’t own a gun while living in this
household.

‘I asked him about Corey going on
adaptive hunting trips and he said he
couldn’t. Corey stated that he had a
gun that was handed down from his
grandfather and that Corey was going
to hand it down to his son, and the
field examiner told him that he
couldn’t have it. He stated to Corey
that if he did own a gun or be around
a gun that he would be threatened with
imprisonment.

‘“‘The way that that field examiner
talked to Corey about this issue was
not appropriate. The field examiner
said that I could challenge it and hand-
ed me a blank sheet of paper with a VA
heading. I asked the field examiner for
the statement that he read to me, but
he said that he had to ask his boss if he
could actually provide a copy of that
statement. After 2 weeks of me
emailing him, I finally got the at-
tached papers in the mail. I think the
VA is taking this way out of concept,
and I would greatly appreciate your
support.’

“Well, in case any of my colleagues
think the government would never
prosecute someone like Corey for pos-
session of a firearm, being around a
firearm, I wish to read to my col-
leagues excerpts from the VA directive
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that went out to all VA regional offices
on September 29, 2009, on this very
issue.

“The directive is meant to inform fi-
duciary field examiners of their obliga-
tion if they were to witness a violation
of the Brady Act. I am going to quote
from this VA memorandum to the field
examiners.

‘“‘Field examiners or other VA em-
ployees who encounter beneficiaries be-
lieved to be in violation of the Brady
Act are required to notify the fiduciary
activity manager as soon as safely pos-
sible. At no time should the employee
place him/herself in danger. The fidu-
ciary activity manager at the VA re-
gional office of jurisdiction must im-
mediately report the alleged violation
to the Bureau of Alcohol, Tobacco and
Firearms,’” and here is the number.

And that is straight out of their
memorandum, Mr. Speaker.

We don’t want weapons, no one in
this room, and none of my colleagues
on the VA Committee, Republican or
Democrat, want weapons in the hands
of someone that is considered dan-
gerous. But we have American heroes
that are being denied their Second
Amendment right to even keep their
grandfather’s gun. I feel that, if you
want to go and have your due process
rights in front of a court of law or mag-
istrate, that is perfectly okay. That is
the way our system works. But not a
VA rater. They don’t get to do that.
And I think, by passing this bill, we
will guarantee those rights to our
American heroes.

I reserve the balance of my time.

Ms. ESTY. Mr. Speaker, I yield 3
minutes to the gentleman from Mary-
land (Mr. BROWN).

Mr. BROWN of Maryland. Mr. Speak-
er, I would like to thank my colleague
from Connecticut for yielding me time.

Mr. Speaker, I rise today in opposi-
tion to H.R. 1181, which has very little,
if anything, to do with protecting vet-
erans’ Second Amendment rights as
the bill’s title suggests.

I am a 30-year veteran of the United
States Army. I served in Iraq. I have
led soldiers in both combat support and
combat service support units in the ac-
tive and reserve components.

Our servicemen and -women face
harsh realities in harsh environments—
not just in wartime, but in peacetime
as well. Military life, Mr. Speaker, is a
hard life during war and in peace. It
takes a toll on the body and the mind.
The number of military members seek-
ing mental and behavioral health serv-
ices in the last 16 years, as well as the
mental health-related incidences in-
volving soldiers and veterans, substan-
tiates my point.

But our soldiers are resilient, and
that is no less true when we take off
the uniform.

O 1500
But for many of our veterans, it
might take some extra help, some
extra time, to recover from that harsh
and sometimes traumatic military ex-
perience.
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As a nation, we must support our vet-
erans in recovering from that experi-
ence not only by providing the benefits
they deserve, but by protecting their
right to enjoy the rights that they
have defended.

But, Mr. Speaker, H.R. 1181 misses
the mark. When a determination is
made that a veteran is mentally in-
competent or incapacitated, for what-
ever reason, that determination is
made to protect them, not to punish or
deprive them. When that determina-
tion is made, we owe it to our veterans
not to put a weapon in their hand, but,
rather, to put the full weight of a re-
sponsive mental health system at their
disposal.

We entrusted our soldiers with a
weapon while in uniform, so let’s treat
our veterans with the same expecta-
tions and standards of safety when
they take off the uniform. If the unin-
tended consequences of the current
law, as the bill’s supporters claim, are
too broad and disqualified too many of
our veterans from responsible gun own-
ership, then let’s work together to
tackle that issue.

However, this bill goes too far and
would prohibit the VA Secretary from
sharing important information with
law enforcement on veterans who
might be a danger to themselves or to
others.

Unfortunately, Mr. Speaker, H.R.
1181 misses the mark and ignores the
responsibility to safeguard and take
care of our veterans who have sac-
rificed so much to protect our Nation.

Mr. Speaker, I include in the RECORD
three documents, and they are the tes-
timony of Brigadier General Xenakis,
an op-ed from General Chiarelli, as
well as testimony submitted by Jeffrey
Swanson.

TESTIMONY OF BRIGADIER GENERAL (RET)
STEPHEN N. XENAKIS, MD
ERIK ERIKSON SCHOLAR, THE AUSTEN RIGGS
CENTER
Subcommittee on Disability Assistance and
Memorial Affairs, Hearing June 24, 2015
H.R. 2001—Veterans 2nd Amendment
Protection Act

Thank you to the Committee for this op-
portunity to submit testimony regarding
H.R. 2001—Veterans 2nd Amendment Protec-
tion Act. I am Dr. Stephen Xenakis, retired
Brigadier General and Army Medical Corps
Officer, with 28 years of active military serv-
ice. I am certified by the American Board of
Psychiatry and Neurology in General Psy-
chiatry and Child and Adolescent Psychi-
atry, and have dedicated my professional ca-
reer to providing medical and psychiatric
care to our soldiers and veterans and sus-
taining the readiness of our fighting force.
First and foremost, I am dedicated to im-
proving and protecting their health and
wellbeing, and therefore urge the committee
not to pass H.R. 2001—Veterans 2nd Amend-
ment Protection Act (H.R. 2001) in its cur-
rent form.

Under the current process, if a veteran is
determined to be incapable of managing his
or her disbursement of funds from the Vet-
erans Benefits Administration (VBA), the
veteran is assigned a fiduciary, categorized
as mentally incompetent, considered ‘‘adju-
dicated mental defective,”” and therefore pro-
hibited from purchasing or possessing fire-
arms. In its current form, H.R. 2001 would
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change the process, stating those who are
deemed mentally incompetent by the De-
partment of Veterans Affairs’ (VA) would
NOT be considered adjudicated mental defec-
tive ‘“‘without the order or finding of a judge,
magistrate, or other judicial authority of
competent jurisdiction that such person is a
danger to himself or herself or others. The
result being, individuals who are currently
prohibited from purchasing or possessing
firearms, because of a VBA fiduciary finding,
would no longer be prohibited.

Though I concur that there is room for im-
provement in the VA interpretation of the
mentally incompetent determination, H.R.
2001 is misguided in its approach. Yes, there
may be individuals who have been swept into
the ‘“‘adjudicated mental defective’ category
because they need assistance managing their
disbursement of VBA funds and for whom
firearms access would not pose a risk to
themselves or anyone else. However, there
are also individuals in this category for
whom access to a firearm would indeed be
dangerous. Therefore restoring firearms in
the sweeping manner to everyone declared
mentally incompetent by the VA, as H.R.
2001 would do, would put our veterans, and
citizens, in harm’s way.

To discuss H.R. 2001 is to discuss this coun-
try’s veteran suicide crisis, and to discuss
suicide is to discuss access to firearms. The
high suicide rate among the veteran popu-
lation is devastating; a 2012 report from the
VA reported an estimated 22 veterans per
day commit suicide. Data shows recent vet-
erans who were on active duty during the
wars in Iraq and Afghanistan have a marked
increased risk of suicide compared to the
general population (41% higher suicide risk
among deployed veterans; 61% higher risk
among those non-deployed). Access to fire-
arms is a significant part of the problem; a
study of male veterans found that veterans
were more likely than non-veterans to use
firearms as a means to suicide. Research
shows firearms are the most lethal means to
suicide; an estimated 85% of suicide at-
tempts using a firearm are fatal, compared
to 2% by poisoning or overdose, or 1% by cut-
ting.

The evidence is strong and paints a grim
picture—suicide is a serious public health
problem. According to 2013 data from the
Centers for Disease Control and Prevention,
suicide is the 10th leading cause of death for
all age groups. Suicide is the second leading
cause of death for those age 25-34, ahead of
heart disease, liver disease, or HIV. Over half
of the 41,149 suicides in 2013 were by firearm.

Our society can mitigate this problem
however with smart policies and practices.
We should take a page out of the military
training manuals. The military trains us to
think ‘‘safety first’’ and avoid unnecessary
harm and injury. It is our standard practice
among military psychiatrists to confront a
potentially suicidal soldier and intervene ag-
gressively to protect the soldier and the fam-
ily. I routinely ask—‘‘do you have weapons,
where are they, what can you and your fam-
ily do now to keep you and them safe?” As
such, it is absolutely crucial, that any vet-
eran who has been deemed mentally incom-
petent by the VBA go through an individual-
ized process to restore his or her firearms
rights, including an assessment for risk to
self and others consistent with best medical
practices, to ensure that the veteran would
not constitute a danger to the self or others
going forward. Such a process is not outlined
in H.R. 2001 and, therefore, I urge the com-
mittee not to pass the amendment in its cur-
rent form.
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[From The Hill, Mar. 16, 2017]
GIVE OUR VETERANS CONSIDERING SUICIDE
HEeLP, NOT A GUN
(By Gen. Peter W. Chiarelli, retired)

As the Army’s vice chief of staff, I spent
much of my time working on a crisis most
Americans don’t even realize exists. A crisis
that on average takes the lives of 20 Amer-
ican veterans each day: the devastating epi-
demic of veteran suicide.

Our brave men and women in uniform risk
their lives daily to make America safer. But
for many, when they return home, the bat-
tles they face are far from over. The stress of
repeated deployments, failed relationships,
financial challenges, depression and PTSD
are among the reasons that every year
roughly 7,000 veterans take their own life.
Two-thirds of the time they do so by gun.

Researchers who study suicides have found
that the decision to end one’s life is often
spontaneous, and that if accessible, guns are
the most lethal and common way one com-
mits suicide. For this reason, eliminating
easy access to a gun during a mental health
crisis can mean the difference between life
and death.

Knowing this, I am shocked that some in
Congress are currently supporting a new
piece of misguided and dangerous legislation
that would make it easier for veterans who
are at risk of facing a mental health crisis to
get their hands on a gun. Congress should be
working to save lives and to guarantee that
all veterans have access to world-class med-
ical care and counseling, not making it easi-
er for those suffering from the hidden
wounds of war to end their lives.

We have to do better. And as someone who
has spent years working to reform our men-
tal health system and to reduce veteran sui-
cides, I know we can.

Shortly after the tragedy at Virginia Tech,
Congress passed, and President Bush signed,
bipartisan legislation requiring the Depart-
ment of Veterans Affairs to send the names
of veterans who have clear and convincing
evidence of mental incompetency to the Na-
tional Instant Criminal Background Checks
System. Any person listed within this sys-
tem is ineligible to legally purchase firearms
from a licensed dealer.

The legislation that Congress is currently
considering would reverse this law, and
would immediately remove more than 174,000
mental health records from the background
check system. The records that would be re-
moved include veterans who are prohibited
from obtaining guns because they are suf-
fering from serious mental illnesses like de-
mentia, schizophrenia, and long-term severe
posttraumatic stress.

We know that reducing veteran suicide is a
complicated issue that requires comprehen-
sive solutions. That said, providing veterans
who struggle with mental illness increased
access to a gun is not part of that solution.

Congress should instead focus on more sup-
portive gun-focused legislation like making
it easier for family and friends to help their
loved ones in crisis. Most states currently
lack laws that enable family and friends to
contact law enforcement and remove fire-
arms from individuals who pose a threat to
themselves or others. Gaps like these in our
laws help explain why since 1968, more Amer-
icans have died from guns in the United
States than on battlefields of all the wars in
our country’s history.

Still, there are some who will mislabel
these responsible policies as efforts to strip
our veterans of their rights without due
process. They could not be more wrong. In
fact, there is already a law on the books that
ensures any veteran on the prohibited pur-
chaser list has a right to a hearing where
they can present evidence regarding his or
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her mental capability. That’s important. The
current system works.

Last year, I joined former Congresswoman
Gabrielle Giffords, her husband, Navy com-
bat veteran and retired NASA astronaut
Capt. Mark Kelly, and a long list of the na-
tion’s most prominent retired military offi-
cials to launch the Veterans Coalition for
Common Sense. It is a national initiative of
distinguished veterans from all branches and
ranks of the military who are committed to
advancing commonsense solutions to gun vi-
olence here at home. While respecting the
Second Amendment rights of law-abiding
Americans, our focus is to help keep guns
out of the wrong hands, and saves lives.

Throughout the course of my nearly four
decades of service to our nation, I saw first
hand the incredible power of firearms and
the dangers they pose when they end up in
the hands of people who should not have
them.

Every day while deployed, our brave men
and women in uniform risk their lives to pro-
tect our freedom, and when they return, we
should protect theirs. Congress has a duty to
ensure these heroes’ safety and they can do
so through rational and honorable grin safe-
ty legislation. Our veterans in crisis need
our help, not a gun.

TESTIMONY SUBMITTED BY JEFFREY SWANSON,
PHD AND RICHARD BONNIE, LL.B
Subcommittee on Disability Assistance and

Memorial Affairs, Hearing, June 24, 2015,

H.R. 2001—Veterans 2nd Amendment Pro-

tection Act

We thank the Committee for this oppor-
tunity to submit testimony regarding H.R.
2001: Veterans 2nd Amendment Protection
Act.

The Veterans 2nd Amendment Protection
Act (H.R. 2001) addresses an important con-
cern of fairness in a policy that is intended
to protect veterans but may infringe their
rights without sufficient due process. The
policy in question is VA’s current practice of
reporting to the FBI's National Instant
Criminal Background Check System (NICS)
the names of veterans who are assigned a fi-
duciary to assist the veteran in managing
their benefit funds. What is controversial
about this is that VA decides, in a rather
opaque administrative procedure, who gets a
“fiduciary’’—and thus, indirectly, who is put
into NICS—without assessing whether a fi-
nancially-challenged veteran is at risk of
harm to self or others. This decision occurs
without a hearing before either a judge or
other objective, duly authorized administra-
tive officer in which the facts of the matter
could be presented and challenged.

Over the past several years, VA has re-
ported the names of about 100,000 ‘‘incom-
petent beneficiaries’ to the NICS—the data-
base that licensed gun dealers query to de-
termine whether people trying to buy a gun
can legally do so. The proposed law, H.R.
2001, would remove these veterans’ names
from NICS and would uncouple the loss of
gun rights from routine assignment of VA fi-
duciaries in the future. Would such changes
be good or bad for veterans, or for the pub-
lic? Our testimony offers some background
information and research evidence to help
legislators evaluate VA’s fiduciary/gun-re-
striction policy and consider the possible ad-
vantages and drawbacks of rescinding it.

The Department of Veterans Affairs did
not invent the idea of removing gun rights
from people found incompetent to manage
their money; the policy was apparently initi-
ated to implement the 1968 federal Gun Con-
trol Act, which banned the possession of fire-
arms by certain categories of persons as-
sumed to be dangerous, including anyone
“adjudicated as a mental defective.”” The ar-
chaic phrase gives offense to modern ears
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and lacks clinical meaning, but the Depart-
ment of Justice (DOJ) has defined it specifi-
cally to include anyone who ‘‘lacks the men-
tal capacity to contract or manage his or her
own affairs’” as determined by some lawful
authority. According to current VA proce-
dure, military veterans fall under this broad
gun-disqualifying definition whenever the
VA finds them to be financially incompetent
and in need of a third-party ‘‘fiduciary” to
manage VA benefit funds.

VA’s assignment of fiduciaries is made
through an administrative process within
the Veterans Benefits Administration (VBA),
and without the requirement of either a for-
mal evaluation of decision-making capacity
by a healthcare professional or a genuine op-
portunity for a fair hearing for adjudicating
the question of financial capacity as defined
in the DOJ regulations. These strong due
process objections to the VA’s policy are
clearly the main concern underlying H.R.
2001. The argument is mainly about proce-
dure, and we have serious doubts about
whether VA’s current way of assigning fidu-
ciaries actually meets the definition of ‘‘ad-
judicated as a mental defective’ under the
Gun Control Act. But it is worth asking
whether this procedurally flawed policy is
also substantively flawed. Is there a public-
safety rationale for attaching gun rights to
the fiduciary standard? What do we know
about the relationship between the ability to
manage money and risk of harm to self or
others? Is there even a connection?

Recent research on post-deployment ad-
justment of Iraq and Afghanistan war vet-
erans has found a modest statistical correla-
tion between a measure of financial decision-
making capacity and self-reported
suicidality and interpersonal violent behav-
ior. In a nationally representative random
sample of 1,388 separated veterans and re-
servists from the era of our recent wars, par-
ticipants were tested on basic money man-
agement skills and also queried about vio-
lence and suicidal behavior and thoughts.
Veterans who scored poorly on financial
management abilities were about twice as
likely to report serious acts of violence, ar-
rest, suicidal behavior, and use of illicit
drugs, compared to those with good money
management skills. These differences in rel-
ative risk associated with financial inca-
pacity were statistically significant, even
though the majority of veterans with finan-
cial incapacity were not violent or suicidal.
Other research, on civilians with psychiatric
disabilities who were found incompetent to
manage their Supplemental Security Income
(SSI) benefits, founds that assignment of a
family member as a ‘‘representative payee’’
was significantly associated with increased
risk of violent acts by the incompetent bene-
ficiary against family members.

Does the fiduciary gun-restriction policy,
as it stands, effectively prevent firearm-re-
lated violence and suicide among veterans?
The full answer to that question is unknown,
but the population impact of the policy is in-
herently limited by the very small propor-
tion of at-risk individuals that it affects,
considering the entire veteran population of
approximately 22 million. There are un-
doubtedly better and more efficient, effec-
tive, comprehensive, and carefully-tailored
ways to keep guns out of the hands of dan-
gerous people than reporting a relatively
small number of putatively financially in-
competent veteran beneficiaries to the NICS.

But what about the 100,000 veterans who
are already in NICS because they were as-
signed a fiduciary? What are the implica-
tions, for them and their families, of auto-
matically restoring their gun rights without
any case-by-case review? Unfortunately,
there is little information publically avail-
able about the population of incompetent
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veterans who have already been reported to
the NICS. However, we do know something
about the distribution of psychiatric diag-
noses of veterans in NICS, which are typi-
cally the diagnoses for which the veterans
are receiving VA benefits: approximately
20,000 of the group—1 in 5 of those in NICS—
have a diagnosis of schizophrenia or other
psychotic illness, and about half of those
have a ‘‘paranoid type’’ of schizophrenia,
which is typified by delusions of persecution
and threat from others.

Do these mental health conditions signifi-
cantly elevate the risk of violence and sui-
cide and thereby justify legal restrictions on
gun access? Sometimes, and it depends. Epi-
demiological studies of people with schizo-
phrenia in the general community have
found that the large majority are not violent
towards others, but that the subgroup with
acute symptoms of excessive and irrational
threat perception—such as believing that
others are ‘‘out to get me’’—are significantly
more likely to be violent towards others.

Also in NICS are about 23,000 veterans di-
agnosed with posttraumatic stress disorder
and about 15,000 (mostly older) veterans suf-
fering from dementia with underlying causes
ranging from Alzheimer’s disease to trau-
matic brain injury research literature would
suggest that both of these groups of vet-
erans, too, carry some elevated risk of sui-
cide or irresponsible behavior with firearms.
Still, all of these diagnostic categories func-
tion as nonspecific risk factors for gun vio-
lence and suicide; there are many more peo-
ple with these diagnoses who will not harm
anyone than who will. That is because vio-
lence and suicide are caused by many inter-
acting factors—mental illness being only
one—and people with mental illness may
carry other risk and protective factors for
dangerous behavior. It is just the magnitude
of the thing being prevented—death by a
gun—that might justify limiting the rights
of so many people who would not turn out to
be violent in any case.

Civil rights advocates and gun violence
prevention experts could each find fault with
a policy that infringes the constitutional
rights of so many while having only modest
impact, at best, on gun violence and suicide.
Hence, the criticism that animates H.R. 2001:
that the VA’s fiduciary/gun policy, without
due process, precludes access to firearms by
people who have not been shown to pose any
particular risk of harming anyone. To make
matters seem even more unfair, those ‘‘in-
competent beneficiaries’ reported by VA to
the NICS have been subjected to different
treatment than similarly-situated civilian
counterparts. For instance, incompetent
Supplemental Security Income (SSI) bene-
ficiaries with ‘‘representative payees’ as-
signed by the Social Security Administra-
tion do not similarly lose gun rights. Fur-
ther, when states report ‘‘incompetent’ indi-
viduals to NICS, it is because a state court
has determined mental incompetency in a
formal adjudicatory procedure—one that re-
lies on expert clinical testimony and offers
due process protections commensurate with
the important rights at stake.

In the end, what would H.R. 2001 accom-
plish from the veteran’s point of view? Main-
ly, it would mean that VA’s appointment of
a fiduciary to manage one’s VA benefits
would no longer be used, by itself, as a predi-
cate for denying the veteran the right to
purchase and possess a gun. This would re-
form the VA’s arguably flawed policy going
forward. However, the problem addressed by
H.R. 2001 is more complicated in two ways.
First, it is necessary for the VA to take ap-
propriate steps to facilitate NICS reporting
for veterans receiving mental health care in
the VA system who are found by a lawful ju-
dicial or administrative authority to pose a

H2111

danger to themselves or others. For example,
the VHA could decide to report to NICS all
involuntary commitments to VA hospitals;
this would fill a gap created by the current
inconsistent NICS-reporting practices of
state civil courts and public mental health
authorities.

Second, it is necessary to address the fate
of the 100,000 veterans who are already in
NICS. Some of these veterans are disquali-
fied under other criteria because, for exam-
ple, they have been involuntarily committed
or convicted of a felony or domestic violence
misdemeanor, with corresponding additional
records in the NICS. However, should the
gun rights of all of the remaining veterans in
this group be automatically restored by
retroactively invalidating the VA’s past ac-
tions? From the limited available data, it
seems likely that automatically restoring
all of these individuals’ gun rights will pro-
vide legal access to firearms for at least
some veterans who do, in fact, pose a danger
to themselves or others. Therefore, for vet-
erans already in the NICS because of a fidu-
ciary determination by the VA, perhaps
some level of systematic review on the ques-
tion of dangerousness, with due process over-
seen by a federal court, might provide some
needed protection and peace of mind—for the
veterans themselves, as well as for their fam-
ilies and communities.

Mr. ROE of Tennessee. Mr. Speaker, 1
yield myself such time as I may con-
sume.

I include in the RECORD two docu-
ments from the VFW and The Amer-
ican Legion supporting this legislation.

VETERANS OF FOREIGN WARS
OF THE UNITED STATES,
March 8, 2017.
Hon. DAVID P. ROE,
Chairman, House Veterans’ Affairs Committee,
Washington, DC.

DEAR CHAIRMAN ROE: On behalf of the men
and women of the Veterans of Foreign Wars
of the United States (VFW) and our Auxil-
iary, I am pleased to offer the VFW’s support
for H.R. 1181, the Veterans 2nd Amendment
Protection Act.

It is unconscionable to require veterans to
choose between the care they have earned
and deserve and their constitutional rights.
Your legislation would ensure veterans who
suffer from mental health conditions no
longer have to worry about losing their 2nd
amendment rights when seeking potentially
lifesaving mental health care. By elevating
the threshold for inclusion in the National
Instant Criminal Background Check System,
this important legislation would help
destigmatize mental health and protect vet-
erans’ constitutional rights.

The VFW commends your leadership on
this issue and your commitment to our na-
tion’s veterans. We look forward to working
with you to ensure the passage of this impor-
tant legislation.

Sincerely,
CARLOS U. FUENTES,
Director,
VFW National Legislative Service.
THE AMERICAN LEGION,
Washington, DC, March 2, 2017.
Hon. PHIL ROE,
House of Representatives,
Washington, DC.

DEAR REPRESENTATIVE ROE: On behalf of
our more than 2.2 million members, The
American Legion expresses support for HR
1181, the Veterans 2nd Amendment Protec-
tion Act. This measure, as currently written,
would prohibit the Department of Veterans
Affairs (VA) from considering any bene-
ficiary assisted by a fiduciary as ‘‘mentally
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defective” without a magistrate or judicial
authority ruling that the beneficiary is a
public danger for the purpose of reporting
their names to the National Instant Crimi-
nal Background Check System (NICS), or
any other database intended to identify per-
sons who would be excluded from Kkeeping,
possessing, or purchasing firearms.

Veterans are not required to give up their
weapons for the purpose of receiving VA
health care for mental health conditions.
However, there are concerns that the threat
of being placed on a list that might deny vet-
erans their Second Amendment rights could
act as a deterrent for those who might other-
wise seek treatment for their mental health
conditions. The American Legion’s concern
is that stigmas associated with mental ill-
nesses may force veterans to lose their Sec-
ond Amendment rights.

The American Legion reaffirms its rec-
ognition that the Second Amendment of the
United States Constitution guarantees each
law-abiding American citizen the right to
keep and bear arms and encourages our na-
tion’s lawmakers to recognize the same. The
men and women who have fought to protect
the Constitution deserve to live under both
its laws and rights.

In conclusion, The American Legion ap-
plauds your leadership in addressing issues
that are important to America’s
servicemembers, veterans and their families.

Sincerely,
CHARLES E. SCHMIDT,
National Commander.

Mr. ROE of Tennessee. Mr. Speaker,
I, too, served in the military as a mili-
tary doctor in the 2nd United States
Infantry Division in Southeast Asia
many years ago, so I have seen patients
who were mentally ill. One of the
things that has bothered me is that we
are perpetuating an outdated stereo-
type that mentally ill people are prone
to violence. Most are not, and perpet-
uating this stereotype that they are
may result in their being isolated or
not seeking treatment. This is unfortu-
nate for people who suffer from mental
illness and need support and under-
standing.

I think we do them a great dis-
service. My bill would require a court
of law rather than a VA rating spe-
cialist—that is all we are saying here—
to determine whether an individual ac-
tually poses a danger to themselves or
others before their name gets sent to
the FBI and added to the NICS list. A
VA employee should not be able to add
a veteran’s name to a NICS list before
that veteran has been afforded due
process.

Let me explain how bad it really is.
It is outrageous that a criminal has
more rights than a veteran when it
comes to being placed on the NICS
list—at least they aren’t added to the
list until they have been convicted by
a judge or a jury, Mr. Speaker. We
should at least treat our American he-
roes that well.

Here is another point I would like to
make: a veteran that has been rated—
listening to the debate to show you
how the VA system is not a standard
for everyone. A VA veteran rated 100
percent for PTSD does not automati-
cally get a fiduciary because they are
100 percent service-connected disabled
because of their service even though
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the symptoms require that, for that
rating, it may include suicidal or homi-
cidal ideation.

All we are saying—and I think, hope-
fully, everyone would agree—is that
you deserve as an American citizen—
and especially an American citizen,
Mr. Speaker, who has served this coun-
try whether in combat or not, who has
served his country in the military—
your day in court and at least be heard
by a judge and jury.

Mr. Speaker, I reserve the balance of
my time.

Ms. ESTY. Mr. Speaker, may I in-
quire how much time I have remain-
ing?

The SPEAKER pro tempore (Mr.
ROGERS of Kentucky). The gentle-
woman has 6% minutes remaining.

Ms. ESTY. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I note that the chair-
man noted the support of some of the
veteran service organizations, and I
think it is noteworthy that the IAVA,
the Iraq and Afghanistan Veterans of
America, has in the past supported this
bill. They do not support it this year.
They do not because they are so con-
cerned about the crisis we are facing,
particularly in their members—those
who have come back from the wars in
the last 10 or 20 years. They are con-
cerned about that veteran suicide crisis
that we are facing and are concerned
that this bill might make that worse.

We have heard repeatedly assertions
that this would be the only category,
that veterans alone would be deprived
without adjudication. That is not true.
In fact, the law for the firearms
prohibitor covers many categories of
people who do not have any legal deter-
mination:

Anyone who is an unlawful user or ad-
dicted to a controlled substance is prohib-
ited, does not require any adjudication.

The NICS has 23,000 people who are
prohibited under the controlled sub-
stance addiction and use category.
Anyone adjudicated as mentally defec-
tive or committed to a mental institu-
tion, there are 4.2 million people. There
are a wide variety of people who are in
that category, again, many without
court orders. Those were aliens, those
dishonorably discharged from the
Armed Forces, that is 10,000 individ-
uals. So it is not unique to veterans.
There are other categories as well.

But I really think the bottom line is
this: we have heard a great deal of
agreement that we care about our vet-
erans, we want to prevent military sui-
cides, and we know that for some of
these veterans, it would be dangerous
for them to have a firearm. That is pre-
cisely why this committee should have
had a hearing, so we would have had
the opportunity to systematically ad-
dress these issues and find a better way
forward that recognizes that some vet-
erans who need a fiduciary also should
not have firearms, and some who need
a fiduciary, there is no concern there.
But we have been deprived of that op-
portunity in committee, to do the work
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we should be doing in committee, to
work together in a bipartisan way to
fashion a better way forward.

This is way too far. It is an over-
reaction to a process that should be
fixed, and we are committed to do that.
But the alternative we are presented
with today will wholesale uproot the
20-year process of the Veterans Admin-
istration that would be dangerous and
wrong, and we remain committed to
working together in committee.

Mr. Speaker, I reserve the balance of
my time.

Mr. ROE of Tennessee. How much
time do I have remaining, Mr. Speaker?

The SPEAKER pro tempore. The gen-
tleman has 10 minutes remaining.

Mr. ROE of Tennessee. Mr. Speaker, 1
yield myself such time as I may con-
sume.

Mr. Speaker, this proposal is not
new. It has been passed out of com-
mittee in 2010, 2011, 2013, and this year.
It passed the full House, H.R. 2349, in
the 112th Congress, which is included in
this proposal, by a voice vote.

On February 2, the House approved
H.J. Res. 40, which nullified the Social
Security Administration rule that
would have similarly restricted the
Second Amendment rights to certain
disabled people who require help man-
aging their finances. There is no reason
that veterans who have fiduciaries
should be treated any differently than
Social Security beneficiaries who need
help managing their finances.

Next, Mr. Speaker, veterans who
need fiduciaries are not necessarily
mentally ill. A veteran may not be able
to handle his or her finances due to
conditions such as traumatic brain in-
jury. Furthermore, The American Le-
gion testified in 2015 about a case in
which the VA declared a veteran in-
competent because he told his doctor
he didn’t pay his bills. But, in reality,
the veteran didn’t pay his bills be-
cause, like a lot of us, of the division of
household responsibilities. His wife
paid the bills, and he got caught up in
that. Then to get out of it is a chore.

I wanted to say, once again, I really
feel strongly about this because we
worked on the 21st Century Cures bill
on removing the stigma of mentally ill
people that because someone is men-
tally ill, they are a danger to them-
selves or others. Perpetuating this
stereotype, I think, is dangerous. I
think it keeps people from coming in
and seeking the help that they need.

Also, and I have participated in this,
Mr. Speaker, at home where we have
used hunting trips or fishing trips to
help veterans with PTSD get back on
their feet and assume—instead of treat-
ing it as a disability and saying: We are
going to get you well and back on your
feet and be a productive member of so-
ciety.

I am afraid if we stereotype this, we
will prevent people from coming in for
the very needed help that they so rich-
1y have earned and need.

Mr. Speaker, I reserve the balance of
my time.



March 16, 2017

Ms. ESTY. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I note that 18 of the 26
Members of the House Veterans’ Af-
fairs Committee did not serve during a
time when there has been a hearing on
this bill—18 of us, and that includes
me. The evidence that the chairman
was referencing from 2015 was from a
hearing that never occurred, so there
was never an opportunity to discuss
that evidence. Again, I think this un-
derscores the extent to which we really
do need a hearing.

I have to say, since 2012, when the
Newtown shootings occurred in my dis-
trict, the public feels differently about
this now, and our veterans numbers
have been going up and up. So I think
it is high time for us to have a hearing.
It has been 5 years. We should be look-
ing at this process.

The last point I will note: there has
been much made of the Constitution
today and how outrageous it is. In 20
years since this process has been in
place in the VA, I note that no one has
ever challenged this successfully in
court as a violation of constitutional
due process, and I know the love our
veterans have for the Constitution, as
we do in this Chamber. That tells me
that many families, for example, actu-
ally are relying on this.

So, again, I pledge to the chairman
we should be working together in com-
mittee to get this process right. This is
not the way to do it, not with this bill,
not with the questions, and not with-
out an opportunity for us to do the
things I have referenced.

Mr. Speaker, I reserve the balance of
my time.

Mr. ROE of Tennessee. Mr. Speaker, 1
yield myself such time as I may con-
sume.

Mr. Speaker, as all of us in this in-
credible place that we are in, the House
of Representatives in the Capitol of the
U.S., our hearts go out to everyone, es-
pecially the families, of all those
touched by that horrible tragedy that
was just described. I am willing to
work with anyone on the committee or
otherwise in a reasonable way to keep
firearms out of the hands of criminals
and people who are dangerous. There is
no question we are all willing to do
that. But that case did not involve a
veteran who had a fiduciary.

I am a strong supporter of the Second
Amendment even if others aren’t. I
think we can all agree that veterans
should not be denied the same due
process rights that all other Americans
receive. What this bill does is ensure
that veterans do not lose their con-
stitutional rights without a judicial
hearing.

The freedoms granted under the Con-
stitution of this great country should
apply to all Americans, especially
those who have been willing to put
their lives at risk to protect those
same freedoms. It is wrong for veterans
and beneficiaries who use a fiduciary to
lose their Second Amendment right
without due process.
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This commonsense bill would ensure
that no veteran or beneficiary is de-
clared mentally defective simply be-
cause a VA rater appoints someone to
assist with the management of that
person’s financial affairs.

Mr. Speaker, I reserve the balance of
my time.

Ms. ESTY. Mr. Speaker, I yield my-
self the balance of my time.

Mr. Speaker, we have heard spirited
and passionate remarks here today, but
I think it underscores how much we
would benefit, the veterans that we
serve would benefit, their families, and
this Chamber would benefit from our
pursuing regular order with this very
important topic. So, again, I urge in
the strongest possible terms for my
colleagues to vote against this bill, to
give us the opportunity to get this
process right, to safeguard our vet-
erans, protect them from military sui-
cide, and to preserve their rights in the
best possible way. This hastily consid-
ered, rushed-through legislation that
leaves way too many questions and
way too much risk for our veterans I
must strongly oppose.

Mr. Speaker, I yield back the balance
of my time.

Mr. ROE of Tennessee. Mr. Speaker, 1
yvield myself the balance of my time.

Mr. Speaker, as all of us in this room
are, I am personally devastated that
our Nation loses 20 of our finest citi-
zens to suicide every day. Ending this
tragedy is one of the top priorities we
have on the Veteran Affairs’ Com-
mittee and as a nation. We have and
will continue to work with the VA to
develop programs that will effectively
help identify and treat veterans who
may be considering ending their own
lives.

But denying veterans who have fidu-
ciaries their constitutional rights will
not end veteran suicide. It is unfair to
paint all veterans who may need a fidu-
ciary with the same broad stroke and
to assume that just because someone
needs assistance with their financial
affairs, that they may also be violent
and a danger or they are contemplating
suicide. That is just plain wrong.

0 1515

It is unfortunate that the arguments
advanced by some of the opponents of
this bill reinforce the false impression
that people who suffer from mental
health challenges—and veterans, in
particular—are dangerous. There is no
evidence that people who suffer from
mental illness are more likely to be
more violent than people in the general
population—just none. I am convinced
that perpetuating this outdated and in-
correct stereotype makes the situation
worse, deterring people from seeking
the very health services that they
need.

It is difficult for some folks to admit
they need help. I saw patients like that
for years who finally broke down in my
office and explained that they were de-
pressed or whatever the situation may
be. Imagine how much harder it is
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when people feel that they will be stig-
matized or isolated because other peo-
ple may fear them?

By passing this bill, Congress will
send a strong message that people who
suffer from mental illness are owed the
same respect and have the same con-
stitutional rights as every other Amer-
ican citizen.

Once again, Mr. Speaker, I encourage
all of our Members to support H.R.
1181, and I yield back the balance of my
time.

Ms. WASSERMAN SCHULTZ. Mr. Speaker,
| stand in strong opposition to H.R. 1181, the
“so-called” Veterans 2nd Amendment Protec-
tion Act.

Mr. Speaker, twenty veterans a day trag-
ically take their own lives.

Just ONE veteran taking his or her own life
is one too many.

But twenty every day is an epidemic. It is
unconscionable, and unacceptable.

With two-thirds of veteran suicides being
carried out with firearms, this bill practically
pulls the trigger for veterans at risk.

H.R. 1181 threatens the safety of our na-
tion’s veterans and potentially others; by pro-
viding those veterans suffering from mental ill-
ness with greater ease in obtaining a firearm.

The National Instant Criminal Background
Check System is a critical tool in stopping
those who want to do harm to themselves or
others.

If passed, this bill would dangerously alter
the protocols for including a veteran in the
database when he or she has been assigned
a fiduciary.

In addition, over one hundred-seventy thou-
sand mentally ill veterans would be removed
from the National Instant Criminal Background
Check System.

Instead of wasting time and energy on
senseless budget cuts and harmful bills like
H.R. 1181, this Congress should be focused
on strengthening protocols so that no veteran
struggling with mental iliness ever falls through
the cracks.

Just two months ago, a veteran, Esteban
Santiago, suffering from mental illness fell
through the cracks and killed five people at my
home airport in Fort Lauderdale.

The current protocols failed him. We failed
him and we should be doing all that we can
to make the system strong for those suf-
fering—not making the situation worse, as this
bill does.

This bill does a grave disservice to those
men and women who have served us val-
iantly.

Moreover, it is opposed by military leaders
including General Stanley McChrystal and
General David Petraeus, who led our troops in
Iraq and Afghanistan.

It is our obligation to ensure every veteran
has the physical and mental health care they
both deserve and need, We owe them better
than this. Instead, this bill prioritizes putting
firearms in the hands of mentally ill veterans
who are already at serious risk.

The SPEAKER pro tempore. All time
for debate has expired.

Pursuant to House Resolution 198,
the previous question is ordered on the
bill.

The question is on the engrossment
and third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.
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The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. ROE of Tennessee. Mr. Speaker,
on that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned.

————

VA ACCOUNTABILITY FIRST ACT
OF 2017

GENERAL LEAVE

Mr. ROE of Tennessee. Mr. Speaker, I
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks and to insert extraneous mate-
rial in the RECORD on H.R. 1259.

The SPEAKER pro tempore (Mr.
BANKS of Indiana). Is there objection to
the request of the gentleman from Ten-
nessee?

There was no objection.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 198 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the state of the Union for the consider-
ation of the bill, H.R. 1259.

The Chair appoints the gentleman
from Kentucky (Mr. ROGERS) to preside
over the Committee of the Whole.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the state of the Union for the
consideration of the bill (H.R. 1259) to
amend title 38, United States Code, to
provide for the removal or demotion of
employees of the Department of Vet-
erans Affairs based on performance or
misconduct, and for other purposes,
with Mr. ROGERS of Kentucky in the
chair.

The Clerk read the title of the bill.

The CHAIR. Pursuant to the rule, the
bill is considered read the first time.

The gentleman from Tennessee (Mr.
ROE) and the gentleman from Min-
nesota (Mr. WALZ) each will control 30
minutes.

The Chair recognizes the gentleman
from Tennessee.

Mr. ROE of Tennessee. Mr. Chair, I
yield myself such time as I may con-
sume.

Mr. Chair, I rise today in support of
my bill, H.R. 1259, the VA Account-
ability First Act of 2017.

Mr. Chair, you and many other Mem-
bers of this body are well aware that
providing true accountability at the
Department of Veterans Affairs has
been a goal of mine and many of my
colleagues for years. The House has re-
mained committed to this goal and has
already passed several iterations of the
legislation before us today, yet the
challenges remain, which is why we are
here once again trying in this Congress
to effect real change and reform.
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To bring real reform, we need to pro-
vide Secretary Shulkin with the tools
he needs to swiftly and effectively dis-
cipline employees who don’t meet the
standards our veterans deserve or who
fail in their sacred mission to provide
world-class health care and benefits to
the men and women who have served.

My bill would provide a singular ex-
pedited procedure for all VA employees
to respond and appeal to proposed re-
movals, demotions, and suspensions for
performance or misconduct or, in the
case of title 38 employees, who are
healthcare providers, for a question in-
volving direct patient care or clinical
competence.

The prenotification and response
process would be required to be com-
pleted within 15 business days, and the
employee would be entitled to an expe-
dited appeal to the Merit Systems Pro-
tection Board, where the first step at
the administrative judge would be lim-
ited to 45 days. Additionally, either
party would be able to appeal the ad-
ministrative judge’s decision to the
full MSPB and would be provided the
opportunity for limited judicial review.

H.R. 1259 would also ensure that the
disciplinary procedures and avenues to
appeal set up by this bill are the only
avenues in place for title 5 and hybrid
title 38 employees to dispute proposed
removals, demotions, and suspensions
for longer than 14 days. Pure title 38
employees, mainly VA’s physicians and
registered nurses, would retain their
current internal process, but the
timelines for disciplinary action and
the appeals process would also be
aligned to the timelines for all other
VA employees as set up by this bill.

This bill would also provide improved
protections for whistleblowers; would
allow the Secretary to reduce an em-
ployee’s Federal pension if they are
convicted of a felony that influenced
their job at VA; would provide the Sec-
retary with the authority to recoup a
bonus provided to an employee who en-
gaged in misconduct or poor perform-
ance prior to receiving the bonus; and
would allow the Secretary to recoup
any relocation expenses that were au-
thorized for a VA employee only
through the employee’s ill-gotten
means, such as waste, fraud, and mal-
feasance.

Lastly, it would also provide the Sec-
retary with the direct hiring authority
that he desperately needs and has been
asking for so that we can hire medical
center directors and VISN directors in
a more expedited manner and fill lead-
ership vacancies across VA.

Mr. Chair, as I have said, I agree with
all of my colleagues that the vast ma-
jority of VA employees are hard-
working public servants who are dedi-
cated to providing quality health care
and benefits for veterans. But it is be-
yond comprehension that, with as
much outright malfeasance that Con-
gress, the American public, the media,
and our courageous whistleblowers
have uncovered at the VA, which has
led to the increased scrutiny of the De-
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partment over the past few years, that
we still see far too many instances of
VA employees not living up to the
standards America expects and not liv-
ing up to the standards that our men
and women who have served this coun-
try deserve.

Knowing many of the instances that
have happened at the VA are a slap in
the face to our veterans, it is unbeliev-
able to me that anyone would oppose
the bill before us here today.

The committee has discovered an in-
stance of an employee showing up
drunk to work to scrub in for a surgery
on a veteran; a VA employee taking a
recovering addict to a crack house and
buying him drugs and a prostitute; a
VA employee participating in an armed
robbery; and senior managers retali-
ating against whistleblowers, at which
point VA then has to pay hundreds of
thousands of dollars to the whistle-
blower in restitution.

Not only are all of these acts egre-
gious and not only are all of these in-
stances factual, they are just the tip of
the iceberg; but what causes me to
stand before you today is that, in none
of these instances, did the VA hold
these employees accountable in any
reasonable timeframe, if at all.

I blame many factors for this, but
mainly I blame an antiquated civil
service system and a grievance process
set up by the union-negotiated collec-
tive bargaining agreements that have
left VA unwilling to jump through the
many hoops to do what is right.

Mr. Chair, it is well past time that
we not allow the current system to
continue, and it is certainly our duty
to finally take action and enact mean-
ingful changes at VA that put veterans
and their families first and foremost.
Everything else should come second.
That includes the power of the public
sector unions.

Everyone in government knows that
the civil service laws that were once
meant to promote the efficiency of
government are now obsolete and make
it almost impossible to remove a poor-
performing employee. Last year, VA’s
then-Deputy Secretary Sloan Gibson,
under President Obama, sat before the
Veterans Affairs’ Committee and ad-
mitted it was too difficult to fire a sub-
standard VA employee.

The Government Accountability Of-
fice studies the government’s ability to
hold low-performing employees ac-
countable and found that it took 6
months to a year, on average, and
sometimes significantly longer, to fire
poor-performing government employ-
ees.

I have heard the concerns that this
bill will hurt the Department’s ability
to recruit and retain good employees. 1
don’t buy this argument, as every VA
employee 1 speak to tells me exactly
the opposite. Good employees want to
work in an environment where they
know everyone can be held accountable
for their actions.

I believe the current status quo of al-
lowing bad employees to continue at
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their jobs while receiving a paycheck
actually hurts the moral of other em-
ployees who are doing the right thing
24 hours a day.

This is the same for employees of the
Department who are veterans. I know
that some have said that this would
hurt veterans who are employed at a
VA, since they make up a large per-
centage of VA employees, as it should
be. As a veteran myself, and as my fel-
low veterans here today would agree—
we don’t sign up to serve, whether in
uniform or civilian clothes, because we
put our individual employee protec-
tions ahead of the mission—the mis-
sion always comes first, Mr. Chair; and
at the VA, the mission is our veterans.
Veterans want to work alongside col-
leagues they know are working hard
for their fellow men and women they
served alongside.

I also want to note that, from day
one, I have worked with Secretary
Shulkin and his team in the drafting of
this bill that is before us today. He has
endorsed this legislation not because
he wants to punish employees or make
it harder to recruit quality employees,
but because he sees this type of change
as desperately needed if he is going to
truly reform the Department, as both
sides of the aisle want.

Secretary Shulkin is someone who
garnered the trust and respect of two
Presidents of two different parties to
serve our veterans, and he was con-
firmed by a vote in the Senate of 100—
0. Mr. Chair, I hope that my colleagues
would understand that his support and
assistance in crafting this bill before us
today is because real accountability at
the Department of Veterans Affairs is a
veteran issue, not a political issue.

It is time that we align ourselves
with our Nation’s veterans and the or-
ganizations that represent them. Fif-
teen veterans service organizations
support the bill before us today: the
American Legion, Veterans of Foreign
Wars of the United States, Paralyzed
Veterans of America, Iraq and Afghani-
stan Veterans of America, the Military
Order of the Purple Heart, Concerned
Veterans for America, Student Vet-
erans for America, Reserve Officers As-
sociation, Fleet Reserve Association,
Association of the United States Navy,
the Enlisted Association of the Na-
tional Guard of the United States,
VetsFirst, AMVETS, the Military Offi-
cers Association of America, and the
United States Army Warrant Officers
Association. These are 15 groups that
represent millions of veterans and
their families.

While I am in no way trying to make
this a political argument or say that
my colleagues on the other side of the
aisle do not care about veterans—they
do—but when it comes to this par-
ticular issue, accountability at the VA,
I do not believe we can avoid the facts:

The facts are, when we talk about ac-
countability at VA during our VSO
hearings with the Senate, Members get
an ovation.

The facts are that veterans, not just
from the headquarters in D.C., but

CONGRESSIONAL RECORD —HOUSE

across this country, come up and thank
Members for putting veterans’ rights
before all else.

The facts are the only groups that
have staunchly come out and opposed
the reform we are trying to make in
this bill are the public sector unions.

As I said, this should not be a polit-
ical discussion and this should not be
one side of the aisle trying to out-vet-
eran the other side of the aisle. We
don’t want to do that. But when you
look at the facts, it is clear what our
veterans and what the American public
want us to do here in this Congress.
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We have a package that makes mean-
ingful changes to VA’s civil service
system while maintaining due process
rights, as we should. Today we have the
opportunity to make real and lasting
changes to a broken system. Today we
can decide to stand with our veterans
or we can stand with the status quo
and the unions that perpetuate the sta-
tus quo, which I believe has failed them
and the American public for far too
long.

I hope you all will join me and the 15
veteran organizations that support this
legislation and do what is right for vet-
erans and pass H.R. 1259. Let’s put ac-
countability first so that trans-
formative reforms can succeed.

Mr. Chair, I reserve the balance of
my time.

HOUSE OF REPRESENTATIVES, COM-
MITTEE ON OVERSIGHT AND GOV-
ERNMENT REFORM,

Washington, DC, March 10, 2017.
Hon. DAVID P. ROE,
Chairman, Committee on Veterans’

Washington, DC.

DEAR MR. CHAIRMAN: I write concerning
H.R. 1259, “VA Accountability First Act of
2017.”> As you know, the Committee on Vet-
erans’ Affairs received an original referral
and the Committee on Oversight and Govern-
ment Reform a secondary referral when the
bill was introduced on February 28, 2017. I
recognize and appreciate your desire to bring
this legislation before the House of Rep-
resentatives in an expeditious manner, and
accordingly, the Committee on Oversight
and Government Reform will forego action
on the bill.

The Committee takes this action with our
mutual understanding that by foregoing con-
sideration of H.R. 1259 at this time we do not
waive any jurisdiction over the subject mat-
ter contained in this or similar legislation.
Further, I request your support for the ap-
pointment of conferees from the Committee
on Oversight and Government Reform during
any House-Senate conference convened on
this or related legislation.

Finally, I would ask that a copy of our ex-
change of letters on this matter be included
in the bill report filed by the Committee on
Veterans’® Affairs, as well as in the Congres-
sional Record during floor consideration, to
memorialize our understanding.

Sincerely,

Affairs,

JASON CHAFFETZ,
Chairman.
HOUSE OF REPRESENTATIVES,
COMMITTEE ON VETERANS’ AFFAIRS,
Washington, DC, March 10, 2017.
Hon. JASON CHAFFETZ,
Chairman, House Committee on Owversight and
Government Reform, Washington, DC.
DEAR CHAIRMAN CHAFFETZ: In reference to
your letter on March 10, 2017 I write to con-
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firm our mutual understanding regarding
H.R. 1259, the ‘“VA Accountability First Act
of 2017.”

I appreciate the House Committee on Over-
sight and Government Reform’s waiver of
consideration of provisions under its juris-
diction and its subject matter as specified in
your letter. I acknowledge that the waiver
was granted only to expedite floor consider-
ation of H.R. 1259, and does not in any way
waive or diminish the House Committee on
Oversight and Government Reform’s juris-
dictional interests over this legislation or
similar legislation. Iwill support a request
from the House Committee on Oversight and
Government Reform for appointment to any
House-Senate conference on H.R. 1259. Fi-
nally, I will also support your request to in-
clude a copy of our exchange of letters on
this matter in the Congressional Record dur-
ing floor consideration.

Again, thank you for your assistance with
these matters.

Sincerely,
DAVID P. ROE M.D.,
Chairman.

Mr. WALZ. Mr. Chairman, I yield
myself such time as I may consume.

I rise in opposition to H.R. 1259. Let
me be clear that I rise in opposition
not after serving this Nation in uni-
form for 24 years; not after serving on
this committee longer than anyone
else on the committee; and not with
serving honorably with my friend, the
chairman, who—I want to be clear,
first of all, where the commonality lies
around this issue, about 95 percent of
it, you are not going to find daylight
between us.

The idea that anyone would put a
special interest ahead of the care of a
veteran is not only distasteful, it is
wrong to assume that. There are legiti-
mate differences on how to get ac-
countability in the VA, and we have
come to some conclusions that get us
pretty close. This piece of legislation—
and I do not condemn the committee
because this is truly a bipartisan com-
mittee, but, for whatever reason, for
the first time in the decade-plus that I
have served on this committee, we
have brought a bill to the floor without
a hearing.

We held a markup and brought it to
the floor. The majority has the right to
do as they please. What that deprives
us of is the ability to build consensus
around issues we know we share. I
know the chairman’s heart is providing
absolute best care to every single vet-
eran. I also know the chairman’s heart
is to make sure that every employee
who is doing their job is respected the
way they are supposed to be. There is
not disagreement on that.

This piece of legislation, and framing
it as a false choice between veterans
and the employees, the majority of
whom are veterans, in many cases,
serving other veterans, is a false
choice. The chart that was put up, I be-
long to half those organizations. There
is also an organization that is on there
that differs from the others because it
is a 501(c)(4) with the sole purpose of
political attack ads on Members of the
opposing party. Leave them off the
sheet. The other ones I agree with. The
others are 501(c)(3)s advocating for vet-
erans, but for us to pretend this isn’t a
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proxy fight for outside groups on some-
thing bigger is disingenuous and moves
us away from the place we should have
gotten.

To show you the comity, my friend
from Tennessee gave an impassioned,
logical, and, in my opinion, correct as-
sessment on the Veterans 2nd Amend-
ment, H.R. 1181. I agree with the chair-
man on this. I believe we could have
built consensus by bringing that
through the committee, but it doesn’t
change the fact that I think the chair-
man eloquently got to the heart of
that. I know what the heart of that was
because the majority side used the
term over two dozen times, ‘‘due proc-
ess.” It matters. These are veterans
working in the VA who should have
due process to their Second Amend-
ment rights and to their employment
rights. It ensures that the working en-
vironment attracts and retains the
best and brightest.

So let’s go through a little bit of
what is here. One of the things is, we
talk about going back and breaking a
sacred pledge. You can disagree what is
in the collective bargaining that was
done between the administrations, Re-
publican and Democrat, and those em-
ployees who work there, but to go in
and arbitrarily change that from Con-
gress, how is that due process? How
about in the next bargaining agree-
ment you make the case that those
things need to be there. I will stand
there with you and tell you this: The
public sector unions need to give more,
because you know what happens if they
don’t? They get painted with those ex-
amples.

I hear some people say there are
350,000 employees in the VA, and they
gave five examples of five bad people.
You should give those examples. That
is unacceptable, horrid, and should
never be agreed to. This is a zero sum
proposition. If one bad employee gives
substandard care, Mr. Chairman, to one
veteran, that is a failure, and the ma-
jority and the minority are in absolute
agreement on that.

But here is what I fear. We have had
legislation—and I will offer up an
amendment to do this—that has bipar-
tisan support, that has Senate support.
We will see if I am right or wrong on
this, but I am almost certain—and it is
our responsibility in this House not to
message things for those outside
groups to run attack ads, it is to get
things that actually get through.

I am saying today—and I will be the
first to come back and tell you I was
wrong on this—the process of getting
legislation into law to be enacted by
the agencies means compromise must
be there. I think we come back here in
October, this isn’t done yet. Why don’t
we give on the 5 percent that is not
agreed upon and get the 95 percent
right so we can act to enact it? This is
going to be the perfect getting in the
way of the good, and I would argue the
zeal to get it done in the way of due
process.

I do not question the heart of any of
my colleagues to get this right. I do
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not question—I hope it would not come
back to me—the outrage I feel when I
hear the story—and I know when the
chairman tells me it, it is true—of
someone showing up intoxicated trying
to provide care to a veteran. How in
goodness name is that person not done,
not removed, and not moved forward? I
will have to tell you this: I have been
there on this. I am a public school-
teacher. Do you know who hates a bad
public schoolteacher the most? A good
public schoolteacher. What really an-
gers me is when management doesn’t
do their dang job, follow the law and
remove those people, and give the due
process to them.

The same thing happens in the VA.
Management needs to do their job. We
have issued subpoenas for Phoenix, we
have issued subpoenas for Philadelphia,
we have issued subpoenas for St. Paul
of people doing egregious things, not
caring for veterans. They should come
here, and they should lose their jobs. In
some cases, they did. Do you know
what they all did have in common?
None of them were part of a collective
bargaining agreement. They were the
management. My fear on this is you
have bad managers making bad deci-
sions, and if someone speaks up, Mr.
Chairman, who is a lower ranking
member, their only protection to im-
prove the system is by collectively bar-
gained grievance processes to make
sure their due process is heard. That is
all we are asking for.

I do not deny there are going to be
proxy fights on this. I will not deny
that I believe the public sector unions
need to be in a partnership with this. I
believe we should have had them in a
hearing and set those union members
down there and asked them: How in
God’s name can you justify this? Ask
them and say: What would help so that
we can do this?

I have witnessed this as a public
schoolteacher. Beating up on public
schoolteachers all the time is not the
best way to entice good people to go
into public school teaching. I ask peo-
ple, whether it be teachers or the vet-
erans—go ask your veterans, how many
have received quality care at the VA?
How many really appreciate that floor
nurse who did what he or she was sup-
posed to do? How many are grateful
that their cardiac surgeon is one of the
best in the world and is choosing to
make less money to serve there?

But I won’t deny this. We have man-
agers who are unaccountable. This
piece of legislation does not get at the
heart of it because the teeth are saved
for the rank-and-file members. I agree.
I think the gentleman is exactly right.

I want to read something. You tell
me if this is okay. We had a VA em-
ployee who was written up and subse-
quently fired because they were prac-
ticing medicine without a license. That
is outrageous. Outrageous that you
would go there and you don’t have the
license, and you are practicing medi-
cine. That person was fired. If we pass
this piece of legislation, they are done
and they are not coming back.
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But there is a little bit different
story to this. This was a Navy veteran
in Arkansas, and you know what they
got it for? Not picking up a scalpel and
doing something that a doctor should
do, not writing a prescription for an
opioid and trying to steal medicine,
which does happen. What they did was,
they entered the wrong code on a
chart, and that got them for practicing
medicine without a license.

When they went through the ap-
proved negotiated grievance process,
not only did they find out that this was
wrong to this combat Navy veteran
trying to serve other veterans who was
discharged by a manager, it turns up
the lack of management oversight. It
was the entire system was flawed and
the chart was wrong. So the grievance
process not only returned the employee
back to their rightful job, it fixed the
system guaranteeing better care for
veterans going forward.

So I don’t disagree. When we try and
make it, the big scary thing is, oh, we
have unions that don’t care about vet-
erans, don’t care about what the care
is, and what we need to do is fire those
people immediately. Well, you know
what? Some of them do need to be
fired. But if there is not a process in
place—this Navy veteran caring for
other veterans was released without
due process—we don’t find out about a
broken system putting veterans’ care
at risk. That is what is at stake here.

My point is not to disagree. The
chairman has insights into veterans
that I think are second to none. The
committee works together on this.
Once again, when you gain the most
votes, you get the majority, and I re-
spect that. But I would also say that if
we want to build consensus around
this, I am going to offer up a piece of
legislation that was written by a Re-
publican Senator that has the ability
to pass, be signed into law, and will get
at the heart of this by going after the
managers.

Mr. Chairman, it is important to me,
and I know it is important to my chair-
man, a Vietnam veteran himself, it is
important to the staff sitting behind,
veterans ourselves, that we not allow
what has happened in this country to
get into the Committee on Veterans’
Affairs, to divide us over talking points
when our goals are exactly the same.

When we have legitimate differences,
again, I don’t think it is fair to me, as
a veteran and a union member, to put
something up that says you are choos-
ing sides. I am not choosing sides. We
are all in this together. What I disagree
with is it is my opinion—and I wish I
would have had experts testify to this,
employment law people, bring the
union folks in there, have us have this
debate so that we can say: you know
what, these changes are good, these
won’t make a difference.

I respectfully oppose the way this
legislation is written. I respectfully to-
tally associate myself with the chair-
man on why he wants to do it and why
he believes that this is best. I only ask,
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take a look at some of the improving
amendments that can get us all to the
same point, and give us the benefit of
the doubt that we are not assuming the
worst. And I don’t—as some have said,
this is an attempt to bust unions or
bust the civil service system. That is
the farthest thing from the chairman’s
mind. I know that because never, in my
experience, has he done anything to
disprove that veterans’ care comes
first, quality of care at the VA comes
first, and accountability must go with
that. My concern is, this doesn’t get us
there nor does it have a chance to be-
come into law. With those things, let’s
come back at it, let’s approach it a lit-
tle differently, and let’s find the com-
mon ground that is there.

Mr. Chair, I reserve the balance of
my time.

Mr. ROE of Tennessee. Mr. Chair, I
yield myself such time as I may con-
sume.

With that impassioned plea, I was
asked yesterday on a Facebook page
who I might, from the other side of the
aisle, like to ride across the country
with, and it was my friend TiM WALZ
who I would like to ride with. He very
passionately represents veterans very
well, and it has been an absolute pleas-
ure to work on the committee with
him for the last 8 years.

Mr. Chair, just a couple things. The
bill subjects all career employees to
this new formal removal authority, and
this would include frontline employees,
middle management, even Senior Exec-
utive Service employees. Just a couple
more things. It provides a unified proc-
ess, not a bunch of different ones, for
employees to appeal major adverse ac-
tions and other actions for title 38
when it pertains to a question involv-
ing direct patient care or clinical com-
petence.

The current grievance procedures can
allow an appeal to drag on for almost
350 days, and the House is the only leg-
islative body that has passed a true ac-
countability bill. I know, having spo-
ken with Secretary Shulkin yesterday,
he very much wants this piece of legis-
lation in his toolbox to help reform the
VA, which is desperately needed.

Mr. Chair, I yield 3 minutes to the
gentlewoman from Washington (Mrs.

MCMORRIS RODGERS), our Conference
chair.
Mrs. MCMORRIS RODGERS. Mr.

Chair, I thank our chairman for his
leadership on this important issue.

The way that a grateful nation shows
its appreciation to those who have
served is to make sure that they get
the care that they need when the time
comes. Every day, veterans contact my
office seeking help to address their
concerns and help them navigate the
VA.

O 1545

Mrs. McMORRIS RODGERS. Mr.
Chairman, the VA has one job. Its sole
mission is to serve our veterans—our
heroes. But it is clear that too often
this agency has become disconnected
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from its mission. When a veteran con-
tacts the VA, they should have the red
carpet rolled out for them and treated
like heroes. Instead, they feel like they
are a burden.

The VA Accountability First Act is
one of many needed reforms. And it is
common sense, if you are involved in
misconduct, you should be demoted,
suspended, or fired. You shouldn’t get a
pay raise or a bonus. If you are a whis-
tleblower, you should be protected.
And the Secretary of the VA should
have the flexibility to hold staff ac-
countable.

I thank the chairman and the com-
mittee for their work to create a cul-
ture of accountability at the VA. With
his leadership and with our partners, 1
am confident that we will see some
positive disruption that puts our vet-
erans first.

Mr. WALZ. Mr. Chairman, I yield 5
minutes to the gentleman from Mary-
land (Mr. HOYER), my good friend, the
distinguished minority whip.

Mr. HOYER. Mr. Chairman, I thank
the gentleman for yielding.

I rise in opposition to this bill, and I
adopt many of the premises that my
friend, Mr. WALZ, adopted.

I also adopt the premise of Dr. ROE,
who is a really dear friend of mine,
that TiM WALZ is the kind of guy you
wouldn’t mind riding across the coun-
try with. That is because he is honest,
he is knowledgeable, and he is sincere.
Frankly, I attribute all of those same
characteristics to Dr. ROE.

But, Mr. Chairman, I rise in opposi-
tion to this bill. Everybody on this
floor agrees that our veterans deserve
the best care possible. There is no de-
bate about that. All of us in this House
are focused on that goal. But this bill
does nothing to meet that goal, in my
view. This bill is part of—and I do not
ascribe it to Dr. ROE—a significantly
long history of a partisan effort to
scapegoat Federal civil servants that
has been going on for decades, long be-
fore Dr. ROE got in it or Mr. WALZ got
in it.

It is a follow-on to the dangerous hir-
ing freeze the Trump administration
imposed in January and the repeated
attempts over the last several years to
extract more and more cuts from Fed-
eral employees’ pay and benefits, which
contributed over $150 billion in cuts in
pay and benefits over the last 6 years.
Stripping away the rights of VA em-
ployees to work in a nonpartisan, pro-
fessional environment will not improve
the care our veterans and their fami-
lies deserve and expect from the VA
medical system.

This bill, in my view, would under-
mine the collective bargaining rights—
I am a very strong supporter of collec-
tive bargaining rights—of VA employ-
ees serving as doctors, nurses, physical
therapists, and others in critical jobs,
and disrupt the collaborative relation-
ship between VA managers and em-
ployees that is essential to a successful
workplace environment.

Many years ago—almost 100 years
ago—we adopted a civil service system.
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The premise of that system is we ought
to have professional employees—not
political employees, not political ap-
pointees—not subject to change be-
cause of the political whims that may
be blowing one way or the other. This
bill risks demoralizing those who have
tirelessly been working to help our vet-
erans reintegrate into civilian life in
communities across this country.

Let me make it clear—and I am sure
Dr. ROE is not surprised when I say
this—that I agree with Mr. WALz. If
there is an employee who is not per-
forming well, that employee ought not
to be kept on. But this bill removes the
process that was negotiated, or could
be negotiated, in a collective bar-
gaining way. And if, by the way, it
takes 300-plus days, then perhaps this
legislation could deal with that to
shorten it. There are ways this could
be dealt with that, in my view, will not
undermine the civil service protections
that are important not only for the
employees, but for the system itself.

I have no doubt there are measures
that can be adopted to improve VA per-
formance and effectively and fairly dis-
cipline employees who engage in mis-
conduct. We ought not to tolerate that.
But this bill does not include them. I
have not read Senator ISAKSON’s bill,
but perhaps that is closer, and I look
forward to reviewing it with both the
chairman and the ranking member.

This bill goes too far, shreds basic
due process rights, in my view, and
punishes even model employees. And
let me say as an aside, when I say it
undermines basic due process rights,
part of those rights are to have some
time to get representation, to thought-
fully respond, to have some discovery
as to what is going on here, what is
being alleged, why is it being alleged,
and who is alleging it. This bill evis-
cerates that, in some respects.

I am proud to represent 62,000 Fed-
eral employees in Maryland’s Fifth
District, including many who work at
the VA’s clinic in Charlotte Hall and in
Camp Springs in the neighboring
Fourth District. We ought to remem-
ber, Mr. Chairman, that when we un-
dermine our Federal workforce and our
ability to recruit and retain the best
and brightest, we undermine our gov-
ernment’s ability to serve the Amer-
ican people. So this is not just about
present employees. It is about those
who might consider employment in the
future.

Mr. Chairman, I hope we don’t make
the mistake of, in effect, throwing the
baby out with the bath water. Let’s not
take away the rights and protections of
those who serve us so ably.

But, yes, I agree with Dr. ROE and
with Ranking Member WALZz. If there
are those who are not serving us well,
yes, there ought to be a process; it
ought to be fair, it ought to provide
time in which to respond, not intermi-
nable time, so that we can have an
agency of which we can be proud and
does what we all want—serve our vet-
erans in a way that we would expect,
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demand, and that we are morally obli-
gated to give.

Mr. ROE of Tennessee. Mr. Chairman,
also during that live Facebook page, I
mentioned another person I wouldn’t
mind riding across the country with,
and it was Mr. HOYER, just to clarify
the RECORD.

Mr. Chairman, just a couple of clari-
fication things.

All we have done with this bill is—we
haven’t removed due process rights—
we have just shortened the time. And
to show the concern that I had, I was
afraid that if we used 14 or 15 calendar
days—Ilet’s say, President’s Day would
be on a Monday, which would be a holi-
day—that would take a day away. So I
said let’s make this first part of this 15
business days. So that is 3 weeks. And
then the accelerated review can go on
45 business days, which is 9 weeks. So
this is 3 months of time, not a full
year. But it simply compresses that
time into a 3-month timeframe that
this could last. So I think that people
have their due process rights protected.

Mr. Chairman, I yield 2 minutes to
the gentleman from Florida (Mr. BILI-
RAKIS), my good friend, vice chair of
our committee.

Mr. BILIRAKIS. Mr. Chairman, I
have enjoyed working with my chair-
man, and, of course, our ranking mem-
ber, on behalf of our true American he-
roes over the years, and we have got
much more good work to do for our he-
roes.

Mr. Chairman, too often, the VA has
failed to hold employees accountable
when they do not uphold their duty to
care for those who served.

The vast majority, as has been said
by our chairman, are hardworking and
dedicated to our Nation’s heroes. But
those bad actors are harmful to vet-
erans and the VA’s reputation as a
whole. They must be fired. If a VA em-
ployee fails in their duty to care for
veterans, they should be removed, as I
said, from their post swiftly, no matter
how senior their position.

It is unacceptable that it can take a
year, or even longer, to remove, de-
mote, or suspend a VA employee. The
VA Accountability First Act would re-
move those bureaucratic roadblocks
and rid the agency of its toxic culture
of mediocrity.

The bill would also safeguard whis-
tleblowers—that is necessary—from re-
taliation and protect employees’ due
process rights.

I am proud to cosponsor the VA Ac-
countability First Act, and I strongly
urge passage.

Mr. WALZ. Mr. Chairman, I yield 3
minutes to the gentleman from Cali-
fornia (Mr. TAKANO), my good friend,
the vice ranking member of the full
Committee on Veterans Affairs.

Mr. TAKANO. Mr. Chairman, I thank
the gentleman, Sergeant Major WALZ
from the State of Minnesota, for yield-
ing me time.

I also would like to say to the chair-
man, we had a wonderful time trav-
eling to Afghanistan to pay respect to
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our troops during Thanksgiving. I
don’t have to travel across the country
with him, but I did travel halfway
around the world with him.

Mr. Chairman, I rise in opposition to
H.R. 1259.

Every Member of Congress supports
accountability for employees at the
Department of Veterans Affairs—ev-
erybody. Building a culture of excel-
lence at the VA is critical to providing
veterans the care and support they de-
serve.

However, H.R. 1259 does not further
this goal, or improve outcomes at the
VA. We are not going to be able to fire
our way to better outcomes at the VA.

The question posed by the VA Ac-
countability First Act is whether ac-
countability or workers’ rights are mu-
tually exclusive. I, along with many of
my colleagues, believe we can respect
VA employees—a third of whom are
veterans themselves—while also ensur-
ing that poor-performing employees
are held accountable.

This legislation violates workers’
rights in two very specific ways:

First, it would erode due process pro-
tections by giving employees too little
time—just 10 days—to prepare for a
disciplinary hearing, and then just 7
days to file an appeal with the Merit
Systems Protection Board.

Second, it goes much further than
past accountability bills by elimi-
nating the use of collectively bar-
gained grievance procedures for front-
line VA employees. Not only do collec-
tively bargained procedures often lead
to quicker and simpler solutions, but
they also give added protection to po-
tential whistleblowers by acting as a
check against managers who may re-
taliate against an employee who raises
an issue.

Mr. Chairman, there is no question
that we have workforce challenges at
the VA, but this bill does not solve
them. Instead, it eschews the Senate’s
bipartisan accountability legislation in
favor of a much more one-sided bill.

To my colleagues who voted on VA
accountability legislation in the past:
This is not the same bill. It goes much
further. And I ask you to join me in op-
posing it.

This is the first time the majority
has targeted collective bargaining at
the VA in this way. Your vote against
this bill today will show that you op-
pose this very tactic.

If we are serious about providing vet-
erans the best care possible, we should
focus on removing the Federal hiring
freeze, advancing the appeals mod-
ernization bill, and other bipartisan ef-
forts that will immediately improve
veterans’ access to high-quality care
and support.

Mr. Chairman, I include in the
RECORD a letter from the American
Federation of State, County and Mu-
nicipal Employees in opposition to this
bill, a letter from the American Fed-
eration of Government Employees, as
well as a letter from the American Fed-
eration of Labor and Congress of Indus-
trial Organizations.

March 16, 2017

AFSCME,
March 15, 2017.
HOUSE OF REPRESENTATIVES,
Washington, DC.

DEAR REPRESENTATIVE: On behalf of the 1.6
million members of the American Federation
of State, County and Municipal Employees
(AFSCME), I'm writing to urge you to op-
pose H.R. 1259, which would eliminate collec-
tive bargaining rights and fundamental due
process rights of employees at the Depart-
ment of Veterans Affairs (VA).

The bill makes it easier to fire people for
a good reason or a bad reason. By elimi-
nating merit-based principles for workers
facing a removal, demotion or suspension,
the bill makes it easier for management or
political appointees to scapegoat employees
that advocate strongly for the veteran pa-
tients they serve. Basic civil service due
process rights are necessary to block corrup-
tion, patronage, discrimination, and polit-
ical pressure to cover up problems in the de-
livery of services to veterans.

The bill destroys the right of registered
nurses and other front-line VA employees to
use a union grievance procedure to effi-
ciently and fairly address proposed adverse
employment actions. This is union busting.

This bill will not help improve the care to
veterans from the VA but rather make such
care politicized and subject to corrupting
and corrosive influences unrelated to qual-
ity. Moreover, this bill sets a dangerous
precedent that could subsequently harm
more than one million additional federal
workers in other agencies and occupations,
and the public they serve. We urge you to
vote against H.R. 1259.

Sincerely,
SCcoTT FREY,
Director of Federal Government Affairs.
AFGE,
March 7, 2017.
Re AFGE Opposition to H.R. 1259.
Hon. PHIL ROE,
Chairman, House Veterans’ Affairs Committee,
Washington, DC.
Hon. TiMm WALZ,
Ranking Member, House Veterans’ Affairs Com-
mittee, Washington, DC.

DEAR CHAIRMAN ROE AND RANKING MEMBER
WaLz: 1 am writing on behalf of nearly
700,000 federal employees represented by the
American Federation of Government Em-
ployees, AFL-CIO (AFGE), including 230,000
employees of the Department of Veterans Af-
fairs (VA) to urge you to oppose H.R. 1259, a
bill introduced by Representative Phil Roe
(R-TN) to eliminate collective bargaining
rights and significantly cut the due process
rights of employees facing a proposed re-
moval, demotion, or suspension (adverse ac-
tion).

H.R. 1259 is a direct assault on the union
rights of every VA employee, including more
than 120,000 veterans within the VA work-
force. This bill will hurt, not fix, the VA. It
will reverse the significant improvements
made over the past two years, and will make
it harder for veterans to get the veteran-cen-
tric medical care and benefits on which they
rely.

In addition to punitive, counterproductive
due process attacks recycled from earlier
bills, H.R. 1259 breaks new ground by union-
busting. The bill destroys the right of every
VA front line employee to use union griev-
ance procedures to efficiently and fairly ad-
dress proposed adverse actions. The griev-
ance procedure is not only part of the law
but also part of the contract negotiated be-
tween labor and management. The only ave-
nue that VA front line employees will have
left is a rushed management-run appeals
process that does not allow good employees
enough time to gather the evidence they
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need to defend their jobs. For medical profes-
sionals facing proposed adverse actions re-
lated to professional conduct or competence,
the reductions in the timeframe for the
agency review process are more severe, even
though their cases typically involve complex
medical issues.

In addition, all front-line employees and
managers will have weaker rights to appeal
to the Merit System Protection Board
(MSPB), their first chance at an independent
review. They will only have seven days to ap-
peal to the MSPB after they are fired (and
off the payroll), and the bill ties the hands of
the MSPB Administrative Judge (AJ) with
the recycled ‘‘one-size-fits-all’”> prohibition
against mitigating the penalty, regardless of
the facts of the individual case.

When the employee loses at the MSPB
(which happens in 80% of cases now), he
would have only seven days to prepare an ap-
peal to the United States Court of Appeals
for the Federal Circuit.

How does this impact the life of a veteran
working in a VA? What if a veteran working
in a regional office processing claims is try-
ing to do his job in the face of unfair allega-
tions of poor performance by a manager who
did not want to hire a veteran and did not
train him properly before rushing him onto
the job? It means that he only has ten days
to gather all the evidence he needs to re-
spond to a proposed removal and his man-
ager only has five days to decide whether to
go ahead and fire him. Therefore, 15 days
after learning that he may be fired, he has
no job and no paycheck. Then he has one
week to get his appeal to the MSPB, during
which he must hire an attorney if he can af-
ford one, where the AJ cannot give him a
suspension or demotion even if the judge be-
lieves that the facts dictate a less severe
punishment than removal. When the MSPB
upholds the decision to fire him, he has just
one week to prepare his appeal to a federal
appeals court (and again, hire an attorney if
he can afford one), while he is without a job
and without a paycheck.

Just last month, Chairman Roe stated that
‘“‘the men and women who have fought for
our great nation should never have to strug-
gle to find a job,” but his bill attacks every
option that veterans in the VA workforce
have to save their jobs in the face of unjusti-
fied firings.

Chairman Roe has also expressed his inten-
tions to reduce mismanagement at the VA,
but his bill weakens the critical protections
that VA employees need to speak up against
mismanagement and patient harm. Every
day, employees throughout the VA report
concerns to management that directly im-
pact patient safety, health care access, proc-
essing of disability claims, and many other
functions essential to the agency mission.

Chairman Roe opposes the hiring freeze be-
cause he understands how critical it is for
veterans who depend on the VA to have a
“robust clinical workforce.”” Yet his bill sin-
gles out VA employees, including every cli-
nician caring for veterans, for worse treat-
ment than other federal employees through
recoupment of compensation already earned,
including pensions, relocation bonuses, and
performance bonuses. These provisions are
unnecessary and violate due process. There
are already ample safeguards in the law
against retention of improper relocation and
performance bonuses, and the VA has al-
ready dismantled the relocation bonus pro-
gram that was the subject of abuse allega-
tions. In addition, this bill directly con-
tradicts private sector law that forbids the
recoupment of pensions.
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Thank you for considering the views of
AFGE. If you need more information, please
contact Marilyn Park of my staff.

Sincerely,
J. DaviD CoX, Sr.,
National President.
AFL-CIO,
March 8, 2017.
Hon. PHIL ROE,
Chair, House Veterans’
Washington, DC.
Hon. TiM WALZ,
Ranking Member, House Veterans’ Affairs Com-
mittee, Washington, DC.

DEAR CHAIRMAN ROE AND RANKING MEMBER
WALZ: On behalf of the AFL-CIO, I urge you
to reject the VA Accountability First Act
(H.R. 1259), introduced by Chairman David
Roe. H.R. 1259 is a thinly veiled effort to de-
stroy union rights and shift the blame for
management failures at the VA onto the
backs of front line employees.

The bill severely truncates the appeals
process in current law and destroys griev-
ance procedures that have been successfully
used throughout the federal government to
provide stability and protection against arbi-
trary treatment, and with it any guarantee
that employees will feel safe speaking out
against mismanagement or to protect pa-
tient safety.

Rather than building a culture of trust at
the VA, H.R. 1259 would turn back the clock
to an era when employees could be fired with
the slightest justification and almost no op-
portunity to mount an effective defense.
Worse, the bill would single out VA employ-
ees for harsher treatment than other federal
workers, including the recoupment of com-
pensation already earned without adequate
due process, including pension benefits, and
relocation and performance bonuses.

The Roe bill reflects the Chairman’s oppo-
sition to collective bargaining and the cru-
cial role labor organizations play in giving
federal workers a voice on the job. For the
120,000 veterans who work at the VA, this bill
is not only a slap in the face but a betrayal
of the promise that they would be guaran-
teed fair treatment if they came to work for
the federal government.

We urge you to reject H.R. 1259.

Sincerely,
WILLIAM SAMUEL, Director,
Government Affairs Department.

Mr. ROE of Tennessee. Mr. Chairman,
I thank my friend, Mr. TAKANO.

“If you engage in an unethical prac-
tice, if you cover up a serious problem,
you should be fired. Period. It
shouldn’t be that difficult.” President
Barack Obama, at the Choice Act’s
signing in 2014.

Dr. Shulkin is not a hard-line person.
He received 100 votes, Mr. Chairman, in
the Senate. I don’t know that anybody
else in this confirmation process has
come close to that, but he has had
unanimous support. He has asked for
this. We worked with his office. He has
personally asked that this be passed.
That is why we are bringing this bill
down here in this form.

Mr. Chairman, I yield 2 minutes to
the gentleman from Colorado (Mr.
COFFMAN), one of my great friends here
in Congress, a fellow classmate. We
came in together. We, too, have trav-
eled to Afghanistan together to visit
our Active Duty military in combat.
He, too, is a combat veteran.
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Mr. COFFMAN. Mr. Chair, I thank
the chairman for yielding.

Affairs Committee,
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Today, as a veteran of both the Army
and the United States Marine Corps, 1
rise on behalf of all those who have
called, written, and stopped by my of-
fice seeking reform and accountability
of the Department of Veterans Affairs.

I, along with the chairman and my
colleagues on the House Committee on
Veterans’ Affairs, introduced H.R. 1259,
the VA Accountability First Act of
2017. Today the House will vote to en-
sure the VA can hold its employees ac-
countable for their actions and make
sure that this agency remains com-
mitted and connected to its sole mis-
sion of serving our Nation’s veterans.

Additionally, this bill would provide
improved protections for whistle-
blowers to ensure those brave enough
to tell Congress and the American peo-
ple what is really happening at the VA
are protected.

After the wait-time scandal in Phoe-
nix and the over $1 billion cost overrun
at the Aurora VA hospital, it is time
that we reform the VA’s culture of cor-
ruption and bureaucratic incom-
petence. This legislation will help the
VA meet our Nation’s obligations to
the men and women who have made
tremendous sacrifices on behalf of our
freedom.

Mr. WALZ. Mr. Chairman, may I in-
quire how much time I have remain-
ing?

The Acting CHAIR (Mr. POE of
Texas). The gentleman from Minnesota
has 10 minutes remaining.

Mr. WALZ. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chair, you are hearing it here,
and these are folks, we work together.
This idea of accountability matters
deeply to all of us. We know when you
are in any business, this business—we
have had colleagues of ours in here be
arrested for buying cocaine from un-
dercover police officers in Washington,
D.C.

Well, that brings great discredit to
every single one of us, but I certainly
don’t think it requires all of us, then,
to go through the same thing that per-
son is going through or deprive us our
rights of where we are at. This idea of
due process, and what we are asking
about, is not something meant to pro-
tect a bad employee. In fact, it is just
the opposite. It is meant to improve
the workforce.

My plea on this is—much of this bill,
there is agreement on, Mr. TAKANO was
right—it went a step further. Having
been a rank-and-file person in a collec-
tively bargained unit, my goal was to
provide the best quality education so
our students could learn—an environ-
ment, quality teachers, and all of those
things.

I am at a loss for the desire to come
here and decide that, and again, we say
it in passing: Well, I don’t want to de-
ride all of those really good employees
who are there. I just want to take away
their collectively bargained right that
was there.

Even though we can give example
after example, like Robert. He was a
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service-connected disabled Navy vet-
eran with over a decade of experience
at the Veterans Benefits Administra-
tion. He was demoted after consist-
ently, every single year, receiving
highly satisfactory or top-rated per-
formance reviews. Robert volunteered
to be part of a quality review team to
get rid of the backlog, and he had the
audacity to tell his manager that there
were better ways we could do this. Per-
haps all of this overtime pay and con-
solidating all of these claims to one
place was not in the best interest of
that. That manager, on the way out
the door, demoted and tried to remove
Robert from that position.

Now, keep in mind, that same man-
ager, all of those years before, had
rated him well. Well, maybe something
happened. Maybe Robert started doing
something wrong. Maybe Robert wasn’t
that good an employee.

But again, under this piece of legisla-
tion, Robert’s collectively bargained
right—which he used and grieved it and
got back his job, and subsequently, the
manager had problems on their per-
formance reviews, where it came from.

So again, don’t set this up as if ev-
erything is wrong.

And I would make note of this: We
are doing our best to attract the best
and brightest to the VA. Nobody is de-
fending the bad. But when I hear folks
come to the floor and it is nothing but
what a horrific place this is, I leave
this for you, Mr. Chairman.

I also have the privilege of rep-
resenting America’s premier medical
institution in the Mayo Clinic, and I
look at what they do. Folks at Mayo
Clinic will tell me some of the finest
cardiac surgeons in the world are at
the Minneapolis VA.

I will also tell you this. If you, in
America, go to any hospital—Dr. ROE
can attest to this—the thing that you
should probably be most worried about
and the thing that kills most people—
over 90,000 a year—is hospital-acquired
infections.

Do you know who does it better and
has the lowest rate, better than Mayo
Clinic, better than Johns Hopkins? The
VA. So somebody among those rank-
and-file members who is cleaning the
operating rooms and cleaning the
equipment is doing so in a manner that
is better than any other.

What message are we sending them
today? If a manager doesn’t do their
job and decides they want to fire you,
we are going to lump everybody to-
gether. I just ask, once again, to my
colleagues, to this body, these are
things that should have been debated
in a hearing. We should have brought
in the experts.

Here is what I think. I think you
would build a broader coalition—be-
cause I have to be very honest with
you. I think our public sector unions
could help us and step up and say:
What was the real situation here? How
do you respond to this egregious breach
of trust? And what do you think would
be a better way?
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I am not saying they would give us a
suggestion. I want to be very honest
and not disingenuous. They may not
answer us. We should have at least
asked them: What would you do to
make this better? What could speed it
up, and what could protect them?

We didn’t do that because we didn’t
have a hearing, and I think that stops
building the consensus. I think it
makes it harder to get this.

I will tell you this. The bill I keep
referencing that was over in the Senate
had 45 Senate cosponsors. Good luck
getting 45 of them to agree today. It is
Thursday, and we did it on an account-
ability plea that also had the support
of every single one of those groups on
there, except one, to support that piece
of legislation.

So we went a step further. We didn’t
have a hearing. We tried to let outside
groups frame this as a veterans versus
public sector union folks, who were
also veterans. That is not what it is.
We just need to get it right.

Mr. Chair, I reserve the balance of
my time.

Mr. ROE of Tennessee. Mr. Chair, I
yield myself such time as I may con-
sume.

Mr. Chair, I think my good friend,
Mr. WALZ, helps make the point that
this person who was aggrieved, it
doesn’t have to last so long. You can
actually compress this time. As I men-
tioned, it is not short; 3 months to get
this resolved. But this process we are
putting together actually helps that
person that has been aggrieved by the
supervisor, I would argue.

Mr. Chair, I yield 1%2 minutes to the
gentleman from Florida (Mr. DUNN), a
new member of our committee, a vet-
eran and physician from Florida.

Mr. DUNN. Mr. Chair, I rise in sup-
port of H.R. 1259, the VA Account-
ability First Act of 2017.

President Lincoln reminds us of our
duty ‘“‘to care for him who shall have
borne the battle,” and, frankly, our
government has done a miserable job of
it.

While a large number of VA employ-
ees honorably serve our veterans, that
is not always the case. In the real
world, if you don’t do your job, you get
fired. Yet we have employees at the VA
who are guilty of gross misconduct,
even major felonies, and they are still
on the job.

“Why is this?” you ask. Because the
process to fire them is too arduous.
The VA system that lives up to our
veterans’ sacrifices starts with per-
sonnel. The VA Accountability First
Act is a great first step in addressing
poor performance and misconduct at
the VA. It will allow Secretary Shulkin
to make substantive changes as he
works to improve veterans’ care.

We need to make the VA work for
our veterans instead of our bureau-
crats.

Mr. WALZ. Mr. Chair, I yield myself
such time as I may consume.

Again, we are not going to find a lot
of disagreement.
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I will tell you what a good first step
would be: hire some surgeons. There
are openings there. This is our first
salvo at trying to fix the VA. We have
an appeals bill that every single vet-
erans service organization agrees: ap-
peals modernization. We have worked
that thing through. We have had the
language. It is not here.

We have a Choice bill that is expiring
August 7. We have had a hearing with
the VA Secretary, and that is the way
it should have been. It is not here
today.

What we have is a bill that did not go
through regular order, a bill that obvi-
ously didn’t build a consensus, and this
is very unusual to have a bill from the
VA Committee. I bet you 90 to 95 per-
cent of the time when one hits this
floor, it gets 300 to 400 votes up on that
board, but this one is not.

So, again, if the contention is that
Members of this House don’t care if
there is a bad employee working there,
that is disingenuous and wrong. But if
we do believe, putting it in place—and
again, the example I gave, the chair-
man is right. It took Robert 6 weeks to
get all of the information gathered to-
gether because the manager who left
was holding on to it and had to get the
union to force the release of that infor-
mation. His 14 days would have come
and gone, and that is it.

This is why, sometimes, I am not
going to defend 400 days. That is ridicu-
lous. I am not going to spend—if they
are dragging their feet. But this guy
got fired by a manager, got demoted
down, wanted to get the information.
The outgoing manager said, ‘It isn’t
my problem.” The union had to go—
and had to go, in this case, almost to
court—to get the information back to
them so he could present a case that
said exactly what was ruled upon: You
got fired illegally by a bad manager.

I am telling people, if you are angry
when things go wrong at the VA, you
have got 330 million Americans who are
with you. We have subpoenaed them.
None of them were collectively bar-
gained. The problem is in management
and middle management not doing
their job.

Do your work.

You know what would be great is if
the management actually did what
they are supposed to do and improved
bad performance before it gets to a
point where it causes problems and you
actually improve that employee, which
saves us money from having to go out
and hire someone else and you have the
system working better. But to watch
something go wrong, not do your due
diligence, not follow the law, then fire
someone and then complain that it
takes too long to fix it, how about we
figure out what really gets, keeps, re-
tains, and makes the VA better?

There are other places that we could
work on. Ninety percent of it, you have
got my agreement. I think you are
going to see that 10 percent is going to
ensure this does not get into law; and
that, in itself, is simply wrong because
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no one disagrees. We could make this
system work better.

Mr. Chair, I reserve the balance of
my time.

Mr. ROE of Tennessee. Mr. Chair, I
will just point out that I don’t think
the VA has a reputation of firing too
many people.

Mr. Chair, I yield 1 minute to the
gentleman from Florida (Mr. RUTHER-
FORD), a new Member, and a very active
member of our committee.

Mr. RUTHERFORD. Mr. Chairman, I
thank my colleague from Tennessee for
this opportunity.

I rise today, Mr. Chairman, in sup-
port of H.R. 1259, the VA Account-
ability First Act, because our veterans
deserve to receive the best care pos-
sible, and our VA personnel deserve to
work alongside only the best qualified
and professional caregivers.

Mr. Chairman, I am proud to serve
almost 100,000 veterans in northeast
Florida, and this important bill will
ensure that veterans throughout the
Nation get the care and respect that
they have earned.

In addition, thousands of good and
caring VA employees dedicate their
lives to serving our veterans in some of
their greatest times of need. But it is
unfair—unfair—to these many hard-
working VA employees when those
working alongside of them engage in
misconduct and they are not held ac-
countable.

Mr. Chairman, our veterans deserve
better, and our caring, hardworking VA
employees deserve better. As has been
stated multiple times, this bill does
not eliminate employee due process.
My colleagues and I in Congress carry
a sacred obligation to our veterans,
have a sacred obligation to our Nation
to improve accountability at our VA.

Mr. WALZ. Mr. Chair, after the gen-
tleman finishes with his speakers, I
will close.

I reserve the balance of my time.

Mr. ROE of Tennessee. Mr. Chair, I
would like to inquire as to the balance
of my time.

The Acting CHAIR. The gentleman
has 9 minutes remaining.

Mr. ROE of Tennessee. Mr. Chair, I
yield 3 minutes to the gentleman from
Utah (Mr. CHAFFETZ), the chairman of
the Oversight and Government Reform
Committee, a fellow classmate.
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Mr. CHAFFETZ. Mr. Chair, I really
appreciate what Chairman ROE of Ten-
nessee is doing. He pours his heart and
soul into one of the most important
issues and things we can deal with here
in Congress and, that is, helping our
veterans.

Veterans step up and serve in our
military. I stand in awe. They do the
heavy lifting. They run through the
fire. They engage. Then they come
home, and we have got to do a better
job of taking care of those people who
take care of us.

The Veterans Administration, just
like the rest of Federal Government,

CONGRESSIONAL RECORD —HOUSE

has a lot of good people who actually
work there, do care, and have big
hearts. With a government of more
than 2 million people, every once in a
while you come across some bad apples.
They may be a poor performer, or they
may just have their heart in a different
place, and we have got to deal with
these bad apples.

While you have a whole set of people
who are actually trying to do the right
thing, you are going to run into some
people every once in a while who aren’t
doing the right thing, and you have to
be able to dismiss them.

Now, the Oversight and Government
Reform Committee has jurisdiction on
the Federal civilian workforce, and we
have worked closely with Chairman
ROE of Tennessee to help make this
possible.

Through the last couple of years that
I have been chairman of the Oversight
and Government Reform Committee,
we have heard a number of accounts
where Federal employees couldn’t be
disciplined fast enough. It was obvious
what they had done, but they had run
into roadblocks in being able to dis-
miss people.

We heard horror stories from the En-
vironmental Protection Agency where
there was a sexually harassed intern
that lasted for 3 years. It took 5 weeks
to process the harasser’s removal pro-
ceedings.

We heard the Government Account-
ability Office come and testify before
our committee that it can take 6
months to a year to remove a Federal
employee for poor performance. You
know what? That isn’t good enough.
When you have a bad apple and some-
body is misusing the system and they
are not performing, they are hurting
our veterans. And when they are hurt-
ing our veterans, I take that person-
ally. Everybody should take that per-
sonally. Nobody wants to see that hap-
pen.

So this bill, H.R. 1259, is a very im-
portant bill to accelerate that process.
Again, let’s remember that most of the
people who work there are good, hard-
working, patriotic people who care.
But when you do have a bad apple and
you do need to get rid of that person,
we have to have an expedited removal
proceeding.

I know this bill does a number of
things, but I can tell you, having heard
testimony time and time and time
again in a variety of Federal agencies,
especially the VA, this is a much-need-
ed bill.

We are going to work as a committee
to implement reforms like this govern-
mentwide. To put the Veterans Admin-
istration first and deal with this first,
I think, is the right priority of this
Congress.

Again, hats off to Chairman ROE of
Tennessee and the committee as a
whole for addressing this so aggres-
sively and so early in the 115th Con-
gress.

I urge passage of H.R. 1259.

Mr. WALZ. Mr. Chairman, I would
say that I am pleased that the gen-
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tleman from Utah (Mr. CHAFFETZ) is
going to use the Oversight and Govern-
ment Reform Committee to provide
oversight of this administration. I wel-
come it. I have some suggestions for
some other oversight of the adminis-
tration, and I would be glad to share
them.

I reserve the balance of my time.

Mr. ROE of Tennessee. Mr. Chairman,
I yield 1 minute to the gentleman from
Indiana (Mr. BANKS), a new member of
our committee who is also in the Re-
serves serving our Nation in the mili-
tary.

Mr. BANKS of Indiana. Mr. Chair-
man, let me first commend the gen-
tleman from Tennessee (Mr. ROE) for
his leadership on this issue and so
many others on behalf of our veteran
population.

As a veteran myself of the war in Af-
ghanistan, I have a deep commitment
to ensuring that my fellow veterans re-
ceive the proper care and treatment
that they have earned by serving our
country. That is why I am proud to be
an original cosponsor of the VA Ac-
countability First Act.

This bipartisan legislation will give
Secretary Shulkin the tools that he
needs to change the dysfunctional cul-
ture of the VA. It has been 3 years
since the wait list at VA facilities be-
came public, yet too many of our vet-
erans deal with VA employees who en-
gage in misconduct that could endan-
ger their lives.

Too often, it takes months or even
years to remove those employees.
Worse still, sometimes these employees
are not removed at all. Most VA em-
ployees, though, are hardworking and
dedicated people, which makes it that
much more unfair when the VA can’t
or won’t hold bad employees account-
able.

We can and must do better, and this
bill is a first step in that process.

The Acting CHAIR. The time of the
gentleman has expired.

Mr. ROE of Tennessee. Mr. Chair, I
yield an additional 30 seconds to the
gentleman.

Mr. BANKS of Indiana. The bill
would shorten the time it takes to fire
a VA employee for misconduct, give
the Secretary the discretion to both re-
voke bonuses previously paid to em-
ployees engaging in misconduct and re-
duce pensions of employees found
guilty of felonies while on the job, and
provide improved protections for whis-
tleblowers.

These are commonsense proposals
supported by many veterans’ groups.
This bill is also supported by Secretary
Shulkin. It is a no-brainer, and that is
why I support it.

Mr. WALZ. Mr. Chairman, I reserve
the balance of my time.

Mr. ROE of Tennessee. Mr. Chairman,
I yield 2 minutes to the gentleman
from Colorado (Mr. LAMBORN), a good
friend and long-term member of the
Veterans’ Affairs Committee.

Mr. LAMBORN. Mr. Chairman, I
thank Chairman ROE of Tennessee for



H2122

his leadership on this legislation and
also for letting me speak.

I rise today in strong support of H.R.
1259, the VA Accountability First Act.
For years, my colleagues and I have
fought hard to hold VA bureaucrats ac-
countable. The VA still lacks the abil-
ity to take swift action against em-
ployees who prevent veterans from get-
ting the Dbenefits that they have
earned.

We should be able to terminate sen-
ior executives at failing hospitals that
force veterans to languish on secret
wait lists. We should not award bo-
nuses to poorly performing employees
who engage in misconduct, and we
shouldn’t provide full retirement bene-
fits to convicted criminals whose crime
harmed veterans.

We can’t stop there. We must go fur-
ther to pursue bold reform at the VA. I
look forward to working with Chair-
man ROE of Tennessee, Chairwoman
MCMORRIS RODGERS, and others to pass
the Caring for Our Heroes in the 2l1st
Century Act, which would finally em-
power veterans, including the almost
100,000 in my congressional district in
Colorado, to make their own
healthcare decisions.

Let’s pass H.R. 1259 today. It is a
good piece of legislation.

Mr. WALZ. Mr. Chair, may I inquire
how much time I have remaining?

The Acting CHAIR. The gentleman
from Minnesota has 1 minute remain-
ing.

Mr. WALZ. Mr. Chair, I am glad we
got an opportunity to debate this,
which is what we should do. There is no
disagreement that we need to hold
folks accountable. We need to get the
best people at the VA. We need to com-
mit to improving the VA the best we
can.

My respect and admiration for the
chairman is as it has always been, the
highest it can be. I know his heart and
his intellect is aimed at that. We have
some legitimate differences on this. I
don’t believe they are so big they can’t
be overcome. I do believe we should try
and keep this away from the partisan-
ship that so often engulfs this House.

My commitment to Chairman ROE of
Tennessee is to do the best I can to
continue to try and improve upon
these. We have a lot more work to do
that will be happening together to im-
prove the care of our veterans.

I yield back the balance of my time.

Mr. ROE of Tennessee. Mr. Chairman,
to go along with what Sergeant Major
WALZ said, it is truly a privilege to
work with him on these issues. His
heart is in the right place. He truly
cares about veterans.

I believe this bill, though, does do
what needs to be done. Secretary
Shulkin—approved 100-0 in the Sen-
ate—Dbelieves that he needs this tool to
be able to reform the VA. I think it is
imperative that we, as legislators, pro-
vide him the tools when we say we de-
mand accountability at the VA.

Once again, I encourage all Members
to support H.R. 1259.

CONGRESSIONAL RECORD —HOUSE

Mr. Chair, I yield back the balance of
my time.

The Acting CHAIR. All time for gen-
eral debate has expired.

Pursuant to the rule, the bill shall be
considered for amendment under the 5-
minute rule.

It shall be in order to consider as an
original bill for the purpose of amend-
ment under the b5-minute rule an
amendment in the nature of a sub-
stitute consisting of the text of Rules
Committee Print 115-7. That amend-
ment in the nature of a substitute shall
be considered as read.

The text of the amendment in the na-
ture of a substitute is as follows:

H.R. 1259

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “VA Accountability First Act of 2017"°.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. References to title 38, United States

Code.

Sec. 3. Removal, demotion, and suspension of
employees based on performance
or misconduct.

Reduction of benefits for Department of
Veterans Affairs employees con-
victed of certain crimes.

Authority to recoup bonuses or awards
paid to employees of Department
of Veterans Affairs.

Authority to recoup relocation expenses
paid to or on behalf of employees
of Department of Veterans Af-
fairs.

Time period for response to notice of ad-
verse actions against supervisory
employees who commit prohibited
personnel actions.

Direct hiring authority for medical cen-
ter directors and VISN directors.

Sec. 4.

Sec. 5.

Sec. 6.

Sec. 7.

Sec. 8.

Sec. 9. Time periods for review of adverse ac-
tions with respect to certain em-
ployees.

SEC. 2. REFERENCES TO TITLE 38, UNITED

STATES CODE.

Ezxcept as otherwise expressly provided, when-
ever in this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or repeal
of, a section or other provision, the reference
shall be considered to be made to a section or
other provision of title 38, United States Code.
SEC. 3. REMOVAL, DEMOTION, AND SUSPENSION

OF EMPLOYEES BASED ON PER-
FORMANCE OR MISCONDUCT.

(a) IN GENERAL.—Subchapter I of chapter 7 is
amended by adding at the end the following
new section:

“§719. Employees: removal, demotion, or sus-
pension based on performance or mis-
conduct

““(a) IN GENERAL.—The Secretary may remove,
demote, or suspend an individual who is an em-
ployee of the Department if the Secretary deter-
mines the performance or misconduct of the in-
dividual warrants such removal, demotion, or
suspension. If the Secretary so removes, de-
motes, or suspends such an individual, the Sec-
retary may—

‘(1) remove the individual from the civil serv-
ice (as defined in section 2101 of title 5);

“(2) demote the individual by means of a re-
duction in grade for which the individual is
qualified, that the Secretary determines is ap-
propriate, and that reduces the annual rate of
pay of the individual; or

“(3) suspend the individual.
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‘““(b) PAY OF CERTAIN DEMOTED INDIVID-
UALS.—(1) Notwithstanding any other provision
of law, any individual subject to a demotion
under subsection (a)(2) shall, beginning on the
date of such demotion, receive the annual rate
of pay applicable to such grade.

“(2) An individual so demoted may mnot be
placed on administrative leave during the period
during which an appeal (if any) under this sec-
tion is ongoing, and may only receive pay if the
individual reports for duty or is approved to use
accrued unused annual, sick, family medical,
military, or court leave. If an individual so de-
moted does mot report for duty or receive ap-
proval to use accrued unused leave, such indi-
vidual shall not receive pay or other benefits
pursuant to subsection (e)(5).

““(c) NOTICE TO CONGRESS.—(1) Not later than
30 days after removing, demoting, or suspending
an individual employed in a senior executive po-
sition under subsection (a) or after removing,
demoting, or suspending an individual under
chapter 74 of this title, the Secretary shall sub-
mit to the Committees on Veterans’ Affairs of
the Senate and House of Representatives and to
each Member of Congress representing a district
in the State or territory where the facility where
the individual was employed immediately before
being removed, demoted, or suspended is located
notice in writing of such removal, demotion, or
suspension. Such notice shall include the job
title of the individual, the location where the in-
dividual was employed immediately before being
removed, demoted, or suspended, the proposed
action, and the reason for such removal, demo-
tion, or suspension.

“(2) Not later than 30 days after the last day
of a fiscal year, the Secretary shall submit to
the Committees on Veterans’ Affairs of the Sen-
ate and House of Representatives a report list-
ing all removals, demotions, and suspensions
under this section or under chapter 74 of this
title during such fiscal year. Each such report
shall include the job title of each individual re-
moved, demoted, or suspended, the location
where the individual was employed immediately
before being so removed, demoted or suspended,
the proposed action, and the reason for such re-
moval, demotion, or suspension.

““(3) In this subsection, the term ‘senior erecu-
tive position’ means, with respect to a career ap-
pointee (as that term is defined in Ssection
3132(a)(4) of title 5), a Senior Executive Service
position (as such term is defined in section
3132(a)(2) of title 5).

“(d) PROCEDURE.—(1) Subsection (b) of sec-
tion 7513 of title 5 shall apply with respect to a
removal, demotion, or suspension under this sec-
tion, except that the period for nmotice and re-
sponse, which includes the advance notice pe-
riod required by paragraph (1) of such sub-
section and the response period required by
paragraph (2) of such subsection, shall not ex-
ceed a total of 10 business days. Subsection (c)
of such section and section 7121 of such title
shall not apply with respect to such a removal,
demotion, or suspension.

““(2) The Secretary shall issue a final decision
with respect to a removal, demotion, or suspen-
sion under this section—

“(A) in the case of a proposed removal, demo-
tion, or suspension to which an individual re-
sponds under paragraph (1), not later than five
business days after receiving the response of the
individual; or

“(B) in the case of a proposed removal, demo-
tion, or suspension to which an individual does
not respond, not later than 15 business days
after the Secretary provides notice to the indi-
vidual under paragraph (1).

““(3) The procedures under chapter 43 of title
5 shall not apply to a removal, demotion, or sus-
pension under this section.

“(4)(A) Subject to subparagraph (B) and sub-
section (e), any removal, demotion, or suspen-
sion under subsection (a) may be appealed to
the Merit Systems Protection Board, which shall
refer such appeal to an administrative judge
pursuant to section 7701(b)(1) of title 5.
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‘“‘(B) An appeal under subparagraph (A) of a
removal, demotion, or suspension may only be
made if such appeal is made not later than 7
days after the date of such removal, demotion,
0T suspension.

‘“‘(e) EXPEDITED REVIEW.—(1) Upon receipt of
an appeal under subsection (d)(4)(4), the ad-
ministrative judge shall expedite any such ap-
peal under such section and, in any such case,
shall issue a final and complete decision not
later than 45 business days after the date of the
appeal.

““(2) Notwithstanding section 7701(c)(1)(B) of
title 5, the administrative judge shall uphold the
decision of the Secretary to remove, demote, or
suspend an employee under subsection (a) if the
decision is supported by substantial evidence. If
the decision of the Secretary is supported by
substantial evidence, the administrative judge
shall not mitigate the penalty prescribed by the
Secretary.

‘“(3)(A) The decision of the administrative
judge under paragraph (1) may be appealed to
the Merit Systems Protection Board.

‘““(B) An appeal under subparagraph (A) of a
decision of an administrative judge may only be
made if such appeal is made not later than 7
business days after the date of the decision of
the administrative judge.

‘““(4) In any case in which the administrative
judge cannot issue a decision in accordance
with the 45-day requirement under paragraph
(1), the Merit Systems Protection Board shall,
not later than 14 business days after the expira-
tion of the 45-day period, submit to the Commit-
tees on Veterans’ Affairs of the Senate and
House of Representatives a report that explains
the reasons why a decision was not issued in ac-
cordance with such requirement.

“(5)(A) A decision of the Merit Systems Pro-
tection Board under paragraph (3) may be ap-
pealed to the United States Court of Appeals for
the Federal Circuit pursuant to section 7703 of
title 5.

‘“‘(B) An appeal under subparagraph (A) of a
decision of the Merit Systems Protection Board
may only be made if such appeal is made not
later than 7 business days after the date of the
decision of the Board.

“(C) Any decision by such Court shall be in
compliance with section 7462(f)(2) of this title.

“(6) The Merit Systems Protection Board may
not stay any removal, demotion, under this sec-
tion.

“(7) During the period beginning on the date
on which an individual appeals a removal from
the civil service under subsection (d) and ending
on the date that the United States Court of Ap-
peals for the Federal Circuit issues a final deci-
sion on such appeal, such individual may not
receive any pay, awards, bonuses, incentives,
allowances, differentials, student loan repay-
ments, special payments, or benefits related to
the employment of the individual by the Depart-
ment.

“(8) To the maximum extent practicable, the
Secretary shall provide to the Merit Systems
Protection Board such information and assist-
ance as may be mecessary to ensure an appeal
under this subsection is expedited.

“(9) If an employee prevails on appeal under
this section, the employee shall be entitled to
backpay (as provided in section 5596 of title 5).

““(10) This subsection shall supercede any col-
lective bargaining agreement to the extent that
such an agreement conflicts with this sub-
section.

“(f) WHISTLEBLOWER PROTECTION.—(1) In the
case of an individual seeking corrective action
(or on behalf of whom corrective action is
sought) from the Office of Special Counsel based
on an alleged prohibited personnel practice de-
scribed in section 2302(b) of title 5, the Secretary
may not remove, demote, or suspend such indi-
vidual under subsection (a) without the ap-
proval of the Special Counsel under section
1214(f) of title 5.

“(2) In the case of an individual who has filed
a whistleblower complaint, as such term is de-
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fined in section 731 of this title, the Secretary
may not remove, demote, or suspend such indi-
vidual under subsection (a) until a final deci-
sion with respect to the whistleblower complaint
has been made.

“(9) TERMINATION OF INVESTIGATIONS BY OF-
FICE OF SPECIAL COUNSEL.—Notwithstanding
any other provision of law, the Special Counsel
(established by section 1211 of title 5) may termi-
nate an investigation of a prohibited personnel
practice alleged by an employee or former em-
ployee of the Department after the Special
Counsel provides to the employee or former em-
ployee a written statement of the reasons for the
termination of the investigation. Such statement
may not be admissible as evidence in any judi-
cial or administrative proceeding without the
consent of such employee or former employee.

““(h) VACANCIES.—In the case of an individual
who is removed or demoted under subsection (a),
to the maximum extent feasible, the Secretary
shall fill the vacancy arising as a result of such
removal or demotion.

‘(i) DEFINITIONS.—In this section:

““(1) The term ‘individual’ means an indi-
vidual occupying a position at the Department
but does not include—

“(A) an individual appointed pursuant to sec-
tion 7306, 7401(1), or 7405 of this title;

“(B) an individual who has not completed a
probationary or trial period; or

“(C) a political appointee.

“(2) The term ‘suspend’ means the placing of
an employee, for disciplinary reasons, in a tem-
porary status without duties and pay for a pe-
riod in excess of 14 days.

“(3) The term ‘grade’ has the meaning given
such term in section 7511(a) of title 5.

““(4) The term ‘misconduct’ includes neglect of
duty, malfeasance, or failure to accept a di-
rected reassignment or to accompany a position
in a transfer of function.

“(56) The term ‘political appointee’ means an
individual who is—

“(A) employed in a position described under
sections 5312 through 5316 of title 5 (relating to
the Executive Schedule);

“(B) a limited term appointee, limited emer-
gency appointee, or noncareer appointee in the
Senior Executive Service, as defined under para-
graphs (5), (6), and (7), respectively, of section
3132(a) of title 5; or

“(C) employed in a position of a confidential
or policy-determining character under schedule
C of subpart C of part 213 of title 5 of the Code
of Federal Regulations.’’.

(b) REPEAL OF SUPERCEDED PROVISION OF
LAW.—

(1) IN GENERAL.—Section 713 of title 38, United
States Code, is hereby repealed.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 7 is amended
by striking the item relating to section 713.

(¢c) CLERICAL AND CONFORMING AMEND-
MENTS.—

(1) CLERICAL.—The table of sections at the be-
ginning of chapter 7 is amended by inserting
after the item relating to section 717 the fol-
lowing new item:

“719. Employees: removal, demotion, or suspen-
sion based on performance or mis-
conduct.”’.

(2) CONFORMING.—Section 4303(f) of title 5,
United States Code, is amended—

(4) by striking “‘or’’ at the end of paragraph
(2);

(B) by striking the period at the end of para-
graph (3) and inserting *‘, or’’; and

(C) by adding at the end the following:

“(4) any removal or demotion under section
719 of title 38.”.

(d) TEMPORARY EXEMPTION FROM CERTAIN
LIMITATION ON INITIATION FROM REMOVAL
FROM SENIOR EXECUTIVE SERVICE.—During the
120-day period beginning on the date of enact-
ment of this Act, an action to remove an indi-
vidual from the Senior Executive Service at the

H2123

Department of Veterans Affairs pursuant to this
section may be initiated, notwithstanding sec-
tion 3592(b) of title 5, United States Code, or any
other provision of law.
SEC. 4. REDUCTION OF BENEFITS FOR DEPART-
MENT OF VETERANS AFFAIRS EM-
PLOYEES CONVICTED OF CERTAIN
CRIMES.
(a) REDUCTION OF BENEFITS.—
(1) IN GENERAL.—Subchapter I of chapter 7 is
further amended by inserting after section 719,
as added by section 3, the following new section:

“§721. Reduction of benefits of employees con-
victed of certain crimes

‘““(a) REDUCTION OF ANNUITY FOR REMOVED
EMPLOYEE.—(1) The Secretary shall order that
the covered service of an employee of the De-
partment removed from a position for perform-
ance or misconduct under section 719 or 7461 of
this title or any other provision of law shall not
be taken into account for purposes of calcu-
lating an annuity with respect to such indi-
vidual under chapter 83 or chapter 84 of title 5,
if—

‘““(A) the Secretary determines that the indi-
vidual is convicted of a felony that influenced
the individual’s performance while employed in
the position;

‘““(B) before such order is made, the individual
is afforded—

““(i) notice of the proposed order; and

‘“(ii) an opportunity to respond to the pro-
posed order by not later than ten business days
following receipt of such notice; and

“(C) the Secretary issues the order—

‘(i) in the case of a proposed order to which
an individual responds under subparagraph
(B)(ii), not later than five business days after
receiving the response of the individual; or

““(ii) in the case of a proposed order to which
an individual does not respond, not later than
15 business days after the Secretary provides no-
tice to the individual wunder subparagraph
(B)().

““(2) Upon the issuance of an order by the Sec-
retary under paragraph (1), the individual shall
have an opportunity to appeal the order to the
Director of the Office of Personnel Management
before the date that is seven business days after
the date of such issuance.

‘““(3) The Director of the Office of Personnel
Management shall make a final decision with
respect to an appeal under paragraph (2) within
30 business days of receiving the appeal.

““(b) REDUCTION OF ANNUITY FOR RETIRED EM-
PLOYEE.—(1) The Secretary may order that the
covered service of an individual who is removed
for performance or misconduct under section 719
or 7461 of this title or any other provision of law
but who leaves employment at the Department
prior to the issuance of a final decision with re-
spect to such action shall not be taken into ac-
count for purposes of calculating an annuity
with respect to such individual under chapter 83
or chapter 84 of title 5, if—

‘““(A) the Secretary determines that the indi-
vidual is convicted of a felony that influenced
the individual’s performance while employed in
the position;

‘““(B) before such order is made, the individual
is afforded—

‘(i) notice of the proposed order; and

““(ii) opportunity to respond to the proposed
order by mot later than ten business days fol-
lowing receipt of such notice; and

““(C) the Secretary issues the order—

‘(i) in the case of a proposed order to which
an individual responds under subparagraph
(B)(ii), not later than five business days after
receiving the response of the individual; or

““(ii) in the case of a proposed order to which
an individual does not respond, not later than
15 business days after the Secretary provides no-
tice to the individual under subparagraph
(B)(1).

““(2) Upon the issuance of an order by the Sec-
retary under paragraph (1), the individual shall
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have an opportunity to appeal the order to the
Director of the Office of Personnel Management
before the date that is seven business days after
the date of such issuance.

““(3) The Director of the Office of Personnel
Management shall make a final decision with
respect to an appeal under paragraph (2) within
30 business days of receiving the appeal.

“(c) ADMINISTRATIVE REQUIREMENTS.—Not
later than 37 business days after the Secretary
issues a final order under subsection (a) or (b),
the Director of the Office of Personnel Manage-
ment shall recalculate the annuity of the indi-
vidual.

‘“‘(d) LUMP-SUM ANNUITY CREDIT.—Any indi-
vidual with respect to whom an annuity is re-
duced under subsection (a) or (b) shall be enti-
tled to be paid so much of such individual’s
lump-sum credit as is attributable to the period
of covered service.

“(e) SPOUSE OR CHILDREN EXCEPTION.—The
Secretary, in consultation with the Office of
Personnel Management, shall prescribe regula-
tions that may provide for the payment to the
spouse or children of any individual referred to
in subsection (a) or (b) of any amounts which
(but for this subsection) would otherwise have
been monpayable by reason of such subsections.
Any such regulations shall be consistent with
the requirements of sections 8332(0)(5) and
8411(1)(5) of title 5, as the case may be.

““(f) DEFINITIONS.—In this section:

“(1) The term ‘covered service’ means, with re-
spect to an individual subject to a removal for
performance or misconduct under section 719 or
7461 of this title or any other provision of law,
the period of service beginning on the date that
the Secretary determines under such applicable
provision that the individual engaged in activity
that gave rise to such action and ending on the
date that the individual is removed from or
leaves a position of employment at the Depart-
ment prior to the issuance of a final decision
with respect to such action.

““(2) The term ‘lump-sum credit’ has the mean-
ing given such term in section 8331(8) or section
8401(19) of title 5, as the case may be.

“(3) The term ‘service’ has the meaning given
such term in section 8331(12) or section 8401(26)
of title 5, as the case may be.”’.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 7 is amended
by inserting after the item relating to section
719, as added by section 3, the following new
item:

“721. Reduction of benefits of employees con-
victed of certain crimes.”’.

(b) APPLICATION.—Section 721 of title 38,
United States Code, as added by subsection
(a)(1), shall apply to any action of removal of
an employee of the Department of Veterans Af-
fairs under section 719 or 7461 of this title or any
other provision of law, commencing on or after
the date of the enactment of this Act.

SEC. 5. AUTHORITY TO RECOUP BONUSES OR
AWARDS PAID TO EMPLOYEES OF DE-
PARTMENT OF VETERANS AFFAIRS.

(a) IN GENERAL.—Subchapter I of chapter 7 is
further amended by inserting after section 721,
as added by section 4, the following new section:
“§ 723. Recoupment of bonuses or awards paid

to employees of Department

‘““(a) IN GENERAL.—Notwithstanding any other
provision of law, the Secretary may issue an
order directing an employee of the Department
to repay the amount, or a portion of the
amount, of any award or bonus paid to the em-
ployee under title 5, including under chapter 45
or 53 of such title, or this title if—

“(1) the Secretary determines that the indi-
vidual engaged in misconduct or poor perform-
ance prior to payment of the award or bonus,
and that such award or bonus would not have
been paid, in whole or in part, had the mis-
conduct or poor performance been known prior
to payment;

““(2) before such repayment, the employee is
afforded—
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““(A) notice of the proposed order; and

“(B) an opportunity to respond to the pro-
posed order by not later than ten business days
after the receipt of such notice; and

““(3) the Secretary issues the order—

“(A) in the case of a proposed order to which
an individual responds under paragraph (2)(B),
not later than five business days after receiving
the response of the individual; or

“(B) in the case of a proposed order to which
an individual does not respond, not later than
15 business days after the Secretary provides no-
tice to the individual under paragraph (2)(4).

““(b) APPEALS.—Upon the issuance of an order
by the Secretary under subsection (a), the indi-
vidual shall have an opportunity to appeal the
order to another department or agency of the
Federal Government before the date that is
seven business days after the date of such
issuance.

““(c) FINAL DECISIONS.—The head of the appli-
cable department or agency of the Federal Gov-
ernment shall make a final decision with respect
to an appeal under subsection (b) within 30
business days after receiving such appeal.’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter, as
amended by section 4, is amended by inserting
after the item relating to section 721, as added
by section 4(a)(2), the following new item:

“723. Recoupment of bonuses or awards paid to
employees of Department.’’.

(c) EFFECTIVE DATE.—Section 723 of title 38,
United States Code, as added by subsection (a),
shall apply with respect to an award or bonus
paid by the Secretary of Veterans Affairs to an
employee of the Department of Veterans Affairs
on or after the date of the enactment of this Act.

(d) CONSTRUCTION.—Nothing in this Act or the
amendments made by this Act may be construed
to modify the certification issued by the Office
of Personnel Management and the Office of
Management and Budget regarding the perform-
ance appraisal system of the Senior Executive
Service of the Department of Veterans Affairs.
SEC. 6. AUTHORITY TO RECOUP RELOCATION EX-

PENSES PAID TO OR ON BEHALF OF
EMPLOYEES OF DEPARTMENT OF
VETERANS AFFAIRS.

(a) IN GENERAL.—Subchapter I of chapter 7 is
further amended by adding at the end the fol-
lowing new section:

“§725. Recoupment of relocation expenses
paid on behalf of employees of Department
“(a) IN GENERAL.—Notwithstanding any other

provision of law, the Secretary may issue an
order directing an employee of the Department
to repay the amount, or a portion of the
amount, paid to or on behalf of the employee
under title 5 for relocation expenses, including
any expenses under section 5724 or 5724a of such
title, or this title if—

‘(1) the Secretary determines that relocation
expenses were not lawfully authoriced or that
the employee committed an act of fraud, waste,
or malfeasance that influenced the authoriza-
tion of the relocation expenses;

“(2) before such repayment, the employee is
afforded—

““(A) notice of the proposed order; and

“(B) an opportunity to respond to the pro-
posed order not later than ten business days fol-
lowing the receipt of such notice; and

““(3) the Secretary issues the order—

““(A) in the case of a proposed order to which
an individual responds under paragraph (2)(B),
not later than five business days after receiving
the response of the individual; or

“(B) in the case of a proposed order to which
an individual does not respond, not later than
15 business days after the Secretary provides no-
tice to the individual under paragraph (2)(A).

“(b) APPEALS.—Upon the issuance of an order
by the Secretary under subsection (a), the indi-
vidual shall have an opportunity to appeal the
order to another department or agency of the
Federal Govermment before the date that is
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seven business days after the date of such
issuance.

“‘(c) FINAL DECISIONS.—The head of the appli-
cable department or agency of the Federal Gov-
ernment shall make a final decision with respect
to an appeal under subsection (b) within 30
days after receiving such appeal.’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is further
amended by inserting after the item relating to
section 723, as added by section 5(b), the fol-
lowing new item:

““725. Recoupment of relocation expenses paid to
or on behalf of employees of De-
partment.”’.

(c) EFFECTIVE DATE.—Section 725 of title 38,
United States Code, as added by subsection (a),
shall apply with respect to an amount paid by
the Secretary of Veterans Affairs to or on behalf
of an employee of the Department of Veterans
Affairs for relocation expenses on or after the
date of the enactment of this Act.

SEC. 7. TIME PERIOD FOR RESPONSE TO NOTICE
OF ADVERSE ACTIONS AGAINST SU-
PERVISORY EMPLOYEES WHO COM-
MIT PROHIBITED PERSONNEL AC-
TIONS.

Section 733(a)(2)(B) is amended—

(1) in clause (i), by striking 14 days’’ and in-
serting “‘10 days’’; and

(2) in clause (ii), by striking ‘‘14-day period’’
and inserting ‘‘10-day period’’.

SEC. 8. DIRECT HIRING AUTHORITY FOR MEDICAL
CENTER DIRECTORS AND VISN DI-
RECTORS.

(a) IN GENERAL.—Section 7401 is amended by
adding at the end the following new paragraph:

‘““(4) Medical center directors and directors of
Veterans Integrated Service Networks with dem-
onstrated ability in the medical profession, in
health care administration, or in health care fis-
cal management.”’.

() CONFORMING AMENDMENT.—Section
7404(a)(1) is amended by inserting ‘“‘and 7401(4)”’
after “7306°.

SEC. 9. TIME PERIODS FOR REVIEW OF ADVERSE
ACTIONS WITH RESPECT TO CER-

TAIN EMPLOYEES.
(a) PHYSICIANS, DENTISTS, PODIATRISTS,
CHIROPRACTORS, OPTOMETRISTS, REGISTERED

NURSES, PHYSICIAN ASSISTANTS, AND EXPANDED-
FUNCTION DENTAL AUXILIARIES.—Section
7461(b)(2) is amended to read as follows:

“(2) In any case other than a case described
in paragraph (1) that involves or includes a
question of professional conduct or competence
in which a major adverse action was not taken,
such an appeal shall be made through Depart-
ment grievance procedures under section 7463 of
this title.”.

(b) MAJOR ADVERSE ACTIONS INVOLVING PRO-
FESSIONAL CONDUCT OR COMPETENCE.—Section
7462 is amended—

(1) in subsection (b)—

(4) in paragraph (1)—

(i) in subparagraph (A), by striking At least
30° and inserting ‘‘Ten business’’; and

(ii) in subparagraph (B)—

(1) by striking ‘A reasonable time, but not less
than seven days’ and inserting ‘‘The oppor-
tunity, within the ten-day notice period’’; and

(II) by striking “orally and’’;

(B) in paragraph (3)—

(i) by striking ‘““(A) If a proposed adverse ac-
tion covered by this section is not withdrawn’’
and inserting ‘‘After considering the employee’s
answer, if any’’;

(i) by striking ‘21 days’ and inserting ‘5
business days’’;

(iii) by striking ‘‘answer. The decision shall
include a statement of”’ and inserting ‘‘answer
stating’’; and

(iv) by striking subparagraph (B); and

(C) in paragraph (4)—

(i) by striking ‘‘(A) The Secretary’ and all
that follows through ‘‘(B) The Secretary’ and
inserting ‘‘The Secretary’’; and
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(ii) by striking 30 days’ and inserting ‘7
business days’’;

(2) in subsection (c)—

(4) in paragraph (3), by inserting ‘‘the hear-
ing must be concluded not later than 30 business
days after the date on which the appeal is filed,
and’ after “If such a hearing is held,”’; and

(B) in paragraph (4)—

(i) by striking 45 days’ and inserting ‘15
business days’’; and

(i) by striking ‘120 days’ and inserting ‘45
business days’’; and

(3) in subsection (d)(1), by striking 90 days’’
and inserting ‘15 business days’’.

(c) OTHER ADVERSE ACTIONS.—Section 7463 is
amended—

(1) by striking subsection (b) and redesig-
nating subsections (c) through (e) as subsections
(b) through (d), respectively; and

(2) in subsection (b)(2), as so redesignated—

(4) in subparagraph (A), by striking ‘“‘an ad-
vance’’ and inserting ‘‘ten business days’’; and

(B) in subparagraph (B)—

(i) by striking “‘a reasonable time’’ and insert-
ing ‘‘the opportunity, within the ten business
day notice period,”’; and

(ii) by striking “‘orally and’’.

The Acting CHAIR. No amendment
to that amendment in the nature of a
substitute shall be in order except
those printed in part A of House Report
115-39. Each such amendment may be
offered only in the order printed in the
report, by a Member designated in the
report, shall be considered read, shall
be debatable for the time specified in
the report, equally divided and con-
trolled by the proponent and an oppo-
nent, shall not be subject to amend-
ment, and shall not be subject to a de-
mand for division of the question.

AMENDMENT NO. 1 OFFERED BY MR. ROE OF

TENNESSEE

The Acting CHAIR. It is now in order
to consider amendment No. 1 printed in
part A of House Report 115-39.

Mr. ROE of Tennessee. Mr. Chairman,
I have an amendment at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Page 20,
“paid”’.

The Acting CHAIR. Pursuant to
House Resolution 198, the gentleman
from Tennessee (Mr. ROE) and a Mem-
ber opposed each will control 5 min-
utes.

The Chair recognizes the gentleman
from Tennessee.

Mr. ROE of Tennessee. Mr. Chairman,
this manager’s amendment would pro-
vide technical changes to the bill,
while not changing the overall sub-
stance of the bill. The amendment is
noncontroversial and no cost. It does
not change any underlying policy in
the bill.

I urge adoption of the amendment.

I reserve the balance of my time.

Mr. WALZ. Mr. Chairman, I claim
the time in opposition, although I am
not opposed to the amendment.

The Acting CHAIR. Without objec-
tion, the gentleman from Minnesota is
recognized for 5 minutes.

There was no objection.

Mr. WALZ. Mr. Chairman, this
amendment is just a simple technical

line 15, insert ‘‘to or’ after
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correction. It does not change my con-

cerns with the underlying bill on H.R.

1259, but I am not opposed to the tech-

nical corrections.

I yield back the balance of my time.

Mr. ROE of Tennessee. Mr. Chairman,
I urge approval of the amendment, and
I yield back the balance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tleman from Tennessee (Mr. ROE).

The amendment was agreed to.

AMENDMENT NO. 2 OFFERED BY MR. WALZ

The Acting CHAIR. It is now in order
to consider amendment No. 2 printed in
part A of House Report 115-39.

Mr. WALZ. Mr. Chairman, I have an
amendment at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Strike section 3 and insert the following
new section 3:

SEC. 3. IMPROVED AUTHORITIES OF SECRETARY
OF VETERANS AFFAIRS TO IMPROVE
ACCOUNTABILITY OF SENIOR EX-
ECUTIVES.

(a) ACCOUNTABILITY OF SENIOR EXECU-
TIVES.—

(1) IN GENERAL.—Section 713 of title 38,
United States Code, is amended to read as
follows:

“§713. Accountability of senior executives

‘“‘(a) AUTHORITY.—(1) The Secretary may,
as provided in this section, reprimand or sus-
pend, involuntarily reassign, demote, or re-
move a covered individual from a senior ex-
ecutive position at the Department if the
Secretary determines that the misconduct or
performance of the covered individual war-
rants such action.

‘(2) If the Secretary so removes such an in-
dividual, the Secretary may remove the indi-
vidual from the civil service (as defined in
section 2101 of title 5).

“(b) RIGHTS AND PROCEDURES.—(1) A cov-
ered individual who is the subject of an ac-
tion under subsection (a) is entitled to—

“(A) be represented by an attorney or
other representative of the covered individ-
ual’s choice;

‘“(B) not fewer than 10 business days ad-
vance written notice of the charges and evi-
dence supporting the action and an oppor-
tunity to respond, in a manner prescribed by
the Secretary, before a decision is made re-
garding the action; and

‘(C) grieve the action in accordance with
an internal grievance process that the Sec-
retary, in consultation with the Assistant
Secretary for Accountability and Whistle-
blower Protection, shall establish for pur-
poses of this subsection.

“(2)(A) The Secretary shall ensure that the
grievance process established under para-
graph (1)(C) takes fewer than 21 days.

‘(B) The Secretary shall ensure that,
under the process established pursuant to
paragraph (1)(C), grievances are reviewed
only by employees of the Department.

‘“(3) A decision or grievance decision under
paragraph (1)(C) shall be final and conclu-
sive.

‘“(4) A covered individual adversely af-
fected by a final decision under paragraph
(1)(C) may obtain judicial review of the deci-
sion.

‘(5) In any case in which judicial review is
sought under paragraph (4), the court shall
review the record and may set aside any De-
partment action found to be—

“(A) arbitrary, capricious, an abuse of dis-
cretion, or otherwise not in accordance with
a provision of law;
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‘“(B) obtained without procedures required
by a provision of law having been followed;
or

‘(C) unsupported by substantial evidence.

‘(c) RELATION TO OTHER PROVISIONS OF
LAW.—(1) The authority provided by sub-
section (a) is in addition to the authority
provided by section 3592 or subchapter V of
chapter 75 of title 5.

“(2) Section 3592(b)(1) of title b and the pro-
cedures under section 7543(b) of such title do
not apply to an action under subsection (a).

‘‘(d) DEFINITIONS.—In this section:

‘(1) The term ‘covered individual’ means—

‘“(A) a career appointee (as that term is de-
fined in section 3132(a)(4) of title 5); or

‘“(B) any individual who occupies an ad-
ministrative or executive position and who
was appointed under section 7306(a) or sec-
tion 7401(1) of this title.

‘“(2) The term ‘misconduct’ includes ne-
glect of duty, malfeasance, or failure to ac-
cept a directed reassignment or to accom-
pany a position in a transfer of function.

“(3) The term ‘senior executive position’
means—

‘“(A) with respect to a career appointee (as
that term is defined in section 3132(a) of title
5), a Senior Executive Service position (as
such term is defined in such section); and

‘“(B) with respect to a covered individual
appointed under section 7306(a) or section
7401(1) of this title, an administrative or ex-
ecutive position.”’.

(2) CONFORMING AMENDMENT.—Section
7461(c)(1) of such title is amended by insert-
ing ‘“‘employees in senior executive positions
(as defined in section 713(d) of this title)
and” before ‘‘interns’.

(b) PERFORMANCE MANAGEMENT.—

(1) IN GENERAL.—The Secretary of Veterans
Affairs shall establish a performance man-
agement system for employees in senior ex-
ecutive positions, as defined in section 713(d)
of title 38, United States Code, as amended
by subsection (a), that ensures performance
ratings and awards given to such employ-
ees—

(A) meaningfully differentiate extraor-
dinary from satisfactory contributions; and

(B) substantively reflect organizational
achievements over which the employee has
responsibility and control.

(2) REGULATIONS.—The Secretary shall pre-
scribe regulations to carry out paragraph (1).

Strike section 9 and insert the following
new section 9:

SEC. 9. REMOVAL OF EMPLOYEES OF DEPART-
MENT OF VETERANS AFFAIRS BASED
ON PERFORMANCE OR MIS-
CONDUCT.

(a) IN GENERAL.—Subchapter I of chapter 7
of title 38, United States Code, is further
amended by inserting after section 713 the
following new section:

“§714. Employees: removal based on perform-
ance or misconduct

‘“(a) IN GENERAL.—(1) The Secretary may
remove a covered individual who is an em-
ployee of the Department if the Secretary
determines that—

‘“(A) the performance or misconduct of the
covered individual warrants such removal;
and

‘“(B) in the case of removal for perform-
ance, a portion of such performance occurred
during the two-year period ending on the
date of the determination.

‘“(2) If the Secretary removes a covered in-
dividual under paragraph (1), the Secretary
may remove the covered individual from the
civil service (as defined in section 2101 of
title 5).

‘“(3) Nothing in this section may be con-
strued to authorize a finalized performance
appraisal of an employee to be retroactively
amended.
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“(b) NOTICE TO CONGRESS.—Not later than
30 days after removing a covered individual
under subsection (a), the Secretary shall sub-
mit to the Committees on Veterans’ Affairs
of the Senate and House of Representatives
notice in writing of such removal and the
reason for such removal.

‘‘(c) PROCEDURE.—(1) An employee removed
under subsection (a) is entitled, before re-
moval, to—

““(A) at least 10 business days written no-
tice (which, in the case of removal for per-
formance, shall identify specific instances as
described in clause (i) of section 4303(b)(1)(A)
of title 5 and critical elements as described
in clause (ii) of such section), unless there is
reasonable cause to believe that the em-
ployee committed a crime for which a sen-
tence of imprisonment can be imposed—

‘“(i) stating the specific reasons for the pro-
posed action; and

‘‘(ii) including a file containing all evi-
dence in support of the proposed action;

‘(B) 10 business days to answer the charges
orally and in writing and to furnish affida-
vits and other documentary evidence in sup-
port of the answer;

‘(C) be represented by an attorney or other
representative;

‘(D) a review of the case by the Secretary
before a decision adverse to the employee is
made final;

‘“(E) as soon as practicable, a decision of
the Secretary with respect to the charges of
the employee; and

“(F) a written statement of the decision of
the Secretary that—

‘(i) includes the specific reasons of the de-
cision; and

‘“(ii) in the case of a removal based on per-
formance, complies with section 4303(b)(1)(D)
of title 5.

““(2)(A) Subject to subparagraph (B) and
subsection (e), any final decision of the Sec-
retary regarding removal under subsection
(a) may be appealed to the Merit Systems
Protection Board.

‘“(B) An appeal under subparagraph (A) of a
removal may only be made if such appeal is
made not later than 10 business days after
the date of such removal.

“(C)(i) Subject to clause (ii), the decision
of the Secretary shall be sustained under
subparagraph (A) only if the Secretary’s de-
cision—

“(D in the case of an action based on per-
formance, is supported by substantial evi-
dence; or

‘“(IT) in any other case, is supported by a
preponderance of the evidence.

‘(ii) Notwithstanding clause (i), the Sec-
retary’s decision may not be sustained under
subparagraph (A) if the covered individual—

“(I) shows harmful error in the application
of the Secretary’s procedures in arriving at
such decision;

‘“(IT) shows that the decision was based on
any prohibited personnel practice described
in section 2302(b) of title 5; or

‘“(III) shows that the decision was not in
accordance with law.

*“(3) The procedures under section 7513(b) of
title 5 and chapter 43 of such title shall not
apply to a removal under this section.

‘(d) EXPEDITED REVIEW.—(1) The Merit
Systems Protection Board shall promulgate
such rules as the Board considers appro-
priate to expedite appeals under subsection
(©)(2).

¢“(2) The Board shall ensure that a final de-
cision on an appeal described in paragraph
(1) is issued not later than 90 days after the
appeal is made.

‘“(3) During the period beginning on the
date on which a covered individual appeals a
removal from the civil service under sub-
section (¢)(2) and ending on the date that the
Board issues a final decision on such appeal,
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such covered individual may not receive any
pay, awards, bonuses, incentives, allowances,
differentials, student loan repayments, spe-
cial payments, or benefits.

‘“(4) To the maximum extent practicable,
the Secretary shall provide to the Merit Sys-
tems Protection Board such information and
assistance as may be necessary to ensure an
appeal under subsection (¢)(2) is expedited.

“(e) RELATION TO TITLE 5.—The authority
provided by this section is in addition to the
authority provided by subchapter V of chap-
ter 75 of title 5 and chapter 43 of such title.

‘“(f) DEFINITIONS.—In this section:

‘(1) The term ‘covered individual’ means
an individual occupying a position at the De-
partment but does not include—

“(A) an individual, as that term is defined
in section 713(d); or

‘“(B) a political appointee.

“(2) The term ‘misconduct’ includes a vio-
lation of paragraph (8) or (9) of section
2302(b) of title 5, neglect of duty, malfea-
sance, or failure to accept a directed reas-
signment or to accompany a position in a
transfer of function.

‘“(3) The term ‘political appointee’ means
an individual who is—

‘“(A) employed in a position described
under sections 5312 through 5316 of title 5 (re-
lating to the Executive Schedule);

‘(B) a limited term appointee, limited
emergency appointee, or noncareer ap-
pointee in the Senior Executive Service, as
defined under paragraphs (5), (6), and (7), re-
spectively, of section 3132(a) of title 5; or

‘“(C) employed in a position of a confiden-
tial or policy-determining character under
schedule C of subpart C of part 213 of title 5
of the Code of Federal Regulations.”’.

(b) CLERICAL AND CONFORMING AMEND-
MENTS.—

(1) CLERICAL.—The table of sections at the
beginning of such chapter is amended by in-
serting after the item relating to section 713
the following new item:

‘“714. Employees: removal based on perform-
ance or misconduct.”.

(2) CONFORMING.—

(A) TITLE 5.—Section 4303(f) of title 5,
United States Code, is amended—

(i) in paragraph (2), by striking ‘‘or’’ at the
end;

(ii) in paragraph (3), by striking the period
at the end and inserting ¢, or’’; and

(iii) by adding at the end the following:

‘“(4) any removal under section 714 of title
38.7.

(B) TITLE 38.—Subchapter V of chapter 74 of
title 38, United States Code, is amended—

(i) in section 7461(b)(1), by striking ‘‘If the”’
and inserting ‘‘Except as provided in section
714 of this title, if the”’; and

(ii) in section 7462—

() in subsection (a)(1), by striking ‘‘Dis-
ciplinary’’ and inserting ‘‘Except as provided
in section 714 of this title, the Disciplinary’’;
and

(IT) in subsection (b)(1), by striking ‘*“‘In any
case” and inserting ‘‘Except as provided in
section 714 of this title, in any case’’.

The Acting CHAIR. Pursuant to
House Resolution 198, the gentleman
from Minnesota (Mr. WALZ) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from Minnesota.

Mr. WALZ. Mr. Chairman, I thank
Chairman ROE of Tennessee and Chair-
man SESSIONS of the Rules Committee
for making this amendment in order. I
have voiced my concern with the reg-
ular order. I think it is important to
note that we are given the opportunity
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here to offer amendments in good faith,
and I am grateful for that.

This amendment to H.R. 1259 would
replace sections 3 and 9 of the under-
lying bill with bipartisan legislation
from the Veterans First Act that was
first introduced by Senator ISAKSON
last Congress. This is a piece of legisla-
tion I have been talking about.

It is supported from both sides of the
aisle, as well as those veterans service
organizations, with the exception of
one, that was shown earlier.

If we hope to reach any compromise
with the Senate on accountability, I
believe this amendment could be made
in order, be voted on, debated, and
passed into it.

The amendment specifically targets
senior executives. It has been the sen-
ior executives, not the frontline em-
ployees, who we have subpoenaed be-
fore our committee, and who the VA
has failed to hold accountable.

Like H.R. 1259, it provides an expe-
dited process for the VA Secretary to
hold senior executives and VA employ-
ees accountable.

For a senior executive employee, the
employee would get 10 business days’
notice. The employee subject to an ad-
verse action would be able to grieve the
action through an internal grievance
process that would take no longer than
21 days. The employee would also be
permitted to appeal an adverse action
to court. It would also require the VA
Secretary to develop a performance
management system for SES employ-
ees. Do your job. Have the management
do their job.

For VA employees, the employee
would be removed from misconduct or
poor performance that took place with-
in the previous 2 years before the pro-
posed removal. The employee would
get 10 business days’ notice. The em-
ployee would get 10 business days to re-
spond to the charges. The VA Sec-
retary would be required to provide the
employee a decision in a reasonable pe-
riod of time, and the employee would
have 10 days to appeal the decision to
the Merit Systems Protection Board.
This takes a little time.

The Merit Systems Protection Board
would have 90 days to issue a decision.
During that time, the employee would
receive no pay and no benefits.

My amendment would also leave in
place sections 4 through 8 of H.R. 1259
because I agree employees convicted of
felonies connected to their jobs should
not receive pensions, and poor-per-
forming employees should not receive
bonuses. No disagreement.

Most importantly, my amendment
provides a fair process that protects
whistleblowers. By allowing our front-
line employees to use arbitration and
grievance procedures under collective
bargaining agreements, these frontline
employees remain protected from bad
managers who want to retaliate
against them for speaking out when
something is wrong.

I reserve the balance of my time.

Mr. ROE of Tennessee. Mr. Chairman,
I claim the time in opposition to the
amendment.
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The Acting CHAIR. The gentleman is
recognized for 5 minutes.

Mr. ROE of Tennessee. Mr. Chairman,
I yield myself such time as I may con-
sume.

I appreciate the spirit in which this
amendment is proposed by the gen-
tleman from Minnesota (Mr. WALZ),
but I must oppose it at this time.

The amendment would dramatically
weaken the current accountability lan-
guage for non-SES employees to the
point that it would not be a meaningful
improvement to or departure from cur-
rent law. Just as a point of clarifica-
tion, the Senate never did move the
Veterans First Act.
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The amendment includes many of the
archaic and unnecessary civil service
rules that currently hamper true re-
form and accountability at the Depart-
ment. And unlike H.R. 1259, which
would require the entire internal and
first level of external appeals process
to be completed within 67 days, the
Walz amendment would allow for the
process to take at least 120 days, and
this period could expand indefinitely.

Additionally, the standard used in
this agreement for removing or demot-
ing employees for performance is not a
meaningful departure from current
law, and I fear it won’t make any true
changes that are desperately needed at
VA.

On the collective bargaining piece, I
understand the ranking member’s con-
cern, but the last thing I want to do is
create a giant loophole that makes it
harder to discipline bad employees.
Just looking at one of VA’s master
contracts with employee unions,
AFGE, which is the largest union at
VA, one can see that the grievance pro-
cedures that he wishes to keep in place
to dispute discipline can extend to al-
most 350 days, and this timeline can be
easily extended.

With the Walz amendment, we would
be creating a giant loophole where the
Secretary would have one expedited
process in place, while the long and ad-
ministratively burdensome grievance
process remains in place for nearly
285,000 employees at the Department,
or 76 percent of the VA’s workforce.

Clearly, covering only 24 percent of
the VA workforce under an expedited
authority is not what I want to do, nor
do I expect veterans and taxpayers or
the Secretary want to do.

Additionally, when the committee
first began working on accountability
issues at VA, they were told by the
largest Federal Government union,
AFGE general counsel, that the union
would never support any legislation
that changes the status quo.

Based on AFGE’s strong support for
language identical to the Walz amend-
ment last Congress, I think the mes-
sage is clear. If Congress adopts this
language, we would not be protecting
taxpayers or veterans, and we would be
supporting the corrupt status quo that
fails VA employees and veterans daily.
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In the end, the question is very clear:
Do we want to stand with veterans and
taxpayers to provide the Secretary
with the appropriate tools he has asked
for to hold these employees account-
able? Or do we want to give in to spe-
cial interests groups to support the
status quo?

Once again, I urge all Members to op-
pose the Walz amendment and support
the underlying bill.

Mr. Chairman, I reserve the balance
of my time.

Mr. WALZ. Mr. Chairman, the choice
is not as easy as that. Do you want to
stand with Robert, the good employee
who was fired by a bad manager who
used the process to get their job back,
or do we want to just hurry it?

It is better to get it right than get it
done. And I will point out, AFGE, the
union you Kkeep hearing about, Mr.
Chairman, does not endorse my amend-
ment. They do not endorse my amend-
ment, nor do I care about that.

What I do believe is that this amend-
ment has the opportunity to improve
upon on a bill that we 90 percent agree
upon, taking out the piece that is
going to make it difficult and not im-
prove care for our veterans. And I
guess the thing that I would hope mat-
ters, I believe—and we will come back
here and see. We will see. That is the
good part about this place. If this piece
of legislation is passed by October, by
Halloween, we should have this bill
through and it should be done, and we
should be seeing changes.

If we don’t, perhaps we do this exer-
cise again, through regular order, tak-
ing some of these suggestions that
make it possible to get it done.

I encourage my colleagues to support
this change that makes sure we can get
accountability. Let’s agree where we
know we agree. It is not picking one
over the other. It is deciding how you
give due process, encouraging good em-
ployees to have the rights that they
have earned to improve that care and
workplace while at the same time re-
moving those that don’t.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. ROE of Tennessee. Mr. Chairman,
I am just looking at the AFGE website,
and it does have support for the Vet-
erans First Act here on the website; so
that is true.

Mr. WALZ. Will the gentleman yield?

Mr. ROE of Tennessee. I yield to the
gentleman from Minnesota.

Mr. WALZ. This is not the Veterans
First Act. It is pieces from the Vet-
erans First Act, but changes.

Mr. ROE of Tennessee. Mr. Chairman,
reclaiming my time.

Basically, the accountability provi-
sions are the same. I, once again, urge
all Members to oppose the Walz amend-
ment and support the underlying bill.

Mr. Chairman, I yield back the bal-
ance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tleman from Minnesota (Mr. WALZ).

The question was taken; and the Act-
ing Chair announced that the noes ap-
peared to have it.
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Mr. WALZ. Mr. Chairman, I demand
a recorded vote.

The Acting CHAIR. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentleman from Minnesota will be
postponed.

The Chair understands that amend-
ment No. 3 will not be offered.
AMENDMENT NO. 4 OFFERED BY MS. KUSTER OF

NEW HAMPSHIRE

The Acting CHAIR. It is now in order
to consider amendment No. 4 printed in
part A of House Report 115-39.

Ms. KUSTER of New Hampshire. Mr.
Chairman, I have an amendment at the
desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Page 8, line 20, insert ‘‘or section 733(c) of
this title” after ‘‘title 5.

The Acting CHAIR. Pursuant to
House Resolution 198, the gentlewoman
from New Hampshire (Ms. KUSTER) and
a Member opposed each will control 5
minutes.

The Chair recognizes the gentle-
woman from New Hampshire.

Ms. KUSTER of New Hampshire. Mr.
Chairman, today I speak on behalf of
my amendment, Kuster amendment
No. 4. I firmly believe that my amend-
ment will improve accountability at
the Veterans Administration.

One of my concerns with the bill be-
fore us is that it will inadvertently
hurt whistleblowers through retalia-
tion and other discriminatory prac-
tices. Whistleblowers are vital for our
mission to ensure accountability at the
VA.

As the ranking member of the Over-
sight and Investigations Sub-
committee, I know that whistleblowers
provide the VA and our committee
with information of misconduct before
it goes too far or before those respon-
sible can deflect blame or otherwise
hide incriminating details. We must
ensure that these folks are protected in
any bill that seeks to streamline the
VA’s ability to release employees.

I appreciate the inclusion of whistle-
blower protections within section 3 of
the bill. We understand the importance
of protecting whistleblowers, and my
amendment would improve upon this
language.

Last year’s MILCON-VA appropria-
tions bill included what is now section
733 of title 38. This title clarifies and
further specifies prohibited personnel
actions as they relate to VA whistle-
blowers. For example, section 733 ex-
plicitly prohibits the denial of an oth-
erwise meritorious promotion because
that employee filed a whistleblower
complaint. The bill currently only ref-
erences more generic protections found
within title 5.

Section 733 was added because of con-
cerns that title 5 was not specific
enough to the issues that face the VA.
This amendment will ensure that an
employee is protected if they help the
GAO or the VA Office of Inspector Gen-
eral in any investigations.
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This language is bipartisan in nature,
and my amendment is supported by the
Project on Government Oversight, an
independent nonprofit that seeks to
improve accountability.

My amendment aligns with the spirit
of this bill. It protects those who
virtuously serve our Nation’s veterans,
and punishes those who do wrong by
them. I urge my colleagues to vote
“yes” on my amendment, Kuster No. 4,
because it is common sense and the
right thing to do.

Mr. Chairman, I reserve the balance
of my time.

Mr. ROE of Tennessee. Mr. Chairman,
I ask unanimous consent to rise in op-
position, although I am not opposed.

The Acting CHAIR. Is there objection
to the request of the gentleman?

There was no objection.

The Acting CHAIR. The gentleman is
recognized for 5 minutes.

Mr. ROE of Tennessee. Mr. Chairman,
I yield myself such time as I may con-
sume.

Mr. Chairman, the amendment would
allow a whistleblower who is alleging
prohibited personnel practices, as de-
fined in title 38, from being disciplined
under the bill until the whistleblower
complaint is resolved.

The committee has always favored
strengthening protections for whistle-
blowers. My bill already protects whis-
tleblowers, but I am not opposed to Ms.
KUSTER’s amendment and suggested
changes, and I appreciate her offering
it. The bill has my full support.

Mr. Chairman, I reserve the balance
of my time.

Ms. KUSTER of New Hampshire. Mr.
Chairman, I have learned one thing in
4 years: quit while I am ahead.

Mr. Chairman, I have nothing further
to add, and I yield back the balance of
my time.

Mr. ROE of Tennessee. Mr. Chairman,
I yield back the balance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tlewoman from New Hampshire (Ms.
KUSTER).

The amendment was agreed to.

The Acting CHAIR. The Chair under-
stands that amendment No. 5 will not
be offered.

AMENDMENT NO. 6 OFFERED BY MR. TAYLOR

The Acting CHAIR. It is now in order
to consider amendment No. 6 printed in
part A of House Report 115-39.

Mr. TAYLOR. Mr. Chairman, I have
an amendment at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Page 9, after line 19, insert the following:

(i) SEMI-ANNUAL REPORT ON TRANSFERRED
EMPLOYEES.—The Secretary shall submit to
the Committees on Veterans’ Affairs of the
Senate and House of Representatives semi-
annual reports on senior executive employ-
ees who are transferred within the Depart-
ment. BEach such report shall include, for
each such senior executive employee trans-
ferred during the period covered by the re-
port, the reason for the transfer and any
costs associated with the transfer.”.
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Page 9, line 20, strike ‘“(i)”” and insert ““(j)’.

The Acting CHAIR. Pursuant to
House Resolution 198, the gentleman
from Virginia (Mr. TAYLOR) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from Virginia.

Mr. TAYLOR. Mr. Chairman, I rise to
offer my amendment to the VA Ac-
countability First Act. This amend-
ment would require the Secretary of
Veterans Affairs to submit a semi-an-
nual report to Congress on the reasons
and costs of the transfer of any senior
executive employees within the De-
partment.

Mr. Chairman, in my district and the
surrounding area, we have the fastest-
growing veterans’ population in the
Nation, specifically, with women vet-
erans, Operation Enduring Freedom
veterans, and Operation Iraqi Freedom
veterans. I am honored to serve in the
district that has the largest population
of Active Duty and veterans in the
country.

Our own VA center, where I person-
ally receive care, was previously rated
as a one-star facility, the lowest rating
available; this, by the VA’s own rating
system. Now, I am pleased to say the
center has made strides and progress in
many areas. However, the director in
charge during the time of poor per-
formance was simply moved to another
facility to be a director there. We have
to do better. We will do better. The VA
Accountability First Act of 2017 is a
wonderful and great start.

This amendment will contribute to
more transparency, accountability, and
oversight. We must continually and
consistently hold the VA accountable
for underperformance. Our veterans are
sacred and deserve the same commit-
ment to high standards they upheld as
servicemembers.

We should never defend mediocrity at
the VA; rather, strive for better serv-
ice, care, and excellence.

Mr. Chairman, I reserve the balance
of my time.

Mr. WALZ. Mr. Chairman, I claim
time in opposition, although I am not
opposed to the amendment and, in fact,
I am enthusiastically supportive of the
amendment.

The Acting CHAIR. Without objec-
tion, the gentleman from Minnesota is
recognized for 5 minutes.

There was no objection.

Mr. WALZ. Mr. Chairman, I thank
the gentleman for bringing this for-
ward. This amendment addresses an
issue that we dealt with in our com-
mittee last Congress, where senior ex-
ecutives are transferred to different po-
sitions around the country, receive pay
increases and relocation incentives.

We subpoenaed two senior executives.
In fact, the first subpoenas ever issued
out of the VA Committee, I asked for
them to get there; and they were
backed by Mr. ROE, backed by our
chairman and ranking member. And to
refresh people’s minds, these were folks
that took positions of lesser power,
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used their positions to negotiate to get
there, and then, in some cases, took
$129,000 moving expenses.

You cannot find anyone more out-
raged than me. And I will tell you, be-
cause it was not done correctly, and we
didn’t focus on this, I still work with
some of those very same people. They
have their jobs back.

Now, the debate that the gentleman
may have heard earlier is we don’t dis-
agree at all that we should get rid of
these people. This amendment will
focus on the right things, that is what
we have been making the case of.

So I applaud the gentleman. I am
glad he is here. His military service is
greatly appreciated. The statistics he
gave on veterans shows that he will be
there. I support this amendment, and I
certainly believe that my colleagues
should all support it.

It is this type of work that improves
upon a bill, as I say, once again, 90 per-
cent of what is in this bill is in abso-
lute agreement. This just makes the
bill better.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. TAYLOR. Mr. Chairman, I yield 1
minute to the gentleman from Ten-
nessee (Mr. ROE).
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Mr. ROE of Tennessee. Mr. Chairman,
I want to thank Mr. TAYLOR for his
service to our country and to our Na-
tion. I am appreciative of him and his
staff for working with us on the
amendment. The amendment has, as
chair, my full support.

Mr. TAYLOR. Mr. Chairman, I just
want to state I thank the gentleman,
and I thank the gentleman on the
other side, as well, for his support. I
think this is the right thing to do for
transparency and for accountability for
our veterans in the VA.

Mr. Chairman, I yield back the bal-
ance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tleman from Virginia (Mr. TAYLOR).

The amendment was agreed to.

AMENDMENT NO. 7 OFFERED BY MS. TENNEY

The Acting CHAIR. It is now in order
to consider amendment No. 7 printed in
part A of House Report 115-39.

Ms. TENNEY. Mr. Chairman, I have
an amendment at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Add at the end the following new section:
SEC. 10. ANNUAL REPORT ON PERFORMANCE

AWARDS AND BONUSES AWARDED
TO CERTAIN HIGH-LEVEL EMPLOY-
EES OF THE DEPARTMENT OF VET-
ERANS AFFAIRS.

(a) IN GENERAL.—Chapter 7 of title 38,
United States Code, is further amended by
inserting after section 723, as added by sec-
tion 5, the following new section:

“§724. Annual report on performance awards
and bonuses awarded to certain high-level
employees
‘“‘(a) IN GENERAL.—Not later than 30 days

after the end of each fiscal year, the Sec-

retary shall submit to the appropriate com-
mittees of Congress a report that contains,
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for the most recent fiscal year ending before
the submittal of the report, a description of
the performance awards and bonuses award-
ed to Regional Office Directors of the De-
partment, Directors of Medical Centers of
the Department, Directors of Veterans Inte-
grated Service Networks, and any other indi-
vidual employed in a senior executive posi-
tion.

‘“‘(b) ELEMENTS.—Each report submitted
under subsection (a) shall include the fol-
lowing with respect to each performance
award or bonus awarded to an individual de-
scribed in such subsection:

‘(1) The amount of each award or bonus.

‘“(2) The job title of the individual awarded
the award or bonus.

‘“(83) The location where the individual
awarded the award or bonus works.

‘‘(c) DEFINITIONS.—In this section:

(1) The term ‘appropriate committees of
Congress’ means—

‘““(A) the Committee on Veterans’ Affairs
and the Committee on Appropriations of the
Senate; and

‘“(B) the Committee on Veterans’ Affairs
and the Committee on Appropriations of the
House of Representatives.

¢(2) The term ‘individual’ means—

““(A) a career appointee (as that term is de-
fined in section 3132(a)(4) of title 5); or

‘“(B) any individual who occupies an ad-
ministrative or executive position and who
was appointed under section 7306(a) or sec-
tion 7401(1) of this title.

“(3) The term ‘senior executive position’
means—

““(A) with respect to a career appointee (as
that term is defined in section 3132(a)(4) of
title 5), a Senior Executive Service position
(as such term is defined in section 3132(a)(2)
of title 5); and

‘“(B) with respect to an individual ap-
pointed under section 7306(a) or section
7401(1) of this title, an administrative or ex-
ecutive position.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 7 of such
title is amended by inserting after the item
relating to section 723, as added by section 5,
the following new item:

“724. Annual report on performance awards
and bonuses awarded to certain
high-level employees.”.

The Acting CHAIR. Pursuant to
House Resolution 198, the gentlewoman
from New York (Ms. TENNEY) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentle-
woman from New York.

Ms. TENNEY. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I rise today in support
of my amendment to H.R. 1259, which
would require the VA to submit a re-
port to Congress at the end of each fis-
cal year listing the bonuses that were
awarded to senior-level executives.

In 2015, VA employees received more
than $177 million in bonuses, which was
24 percent more than they received in
2014. The average bonus for a senior ex-
ecutive was $10,000.

I have no doubt that the men and
women of the VA serve our veterans
admirably each day. In my own dis-
trict, I have spoken with veterans who
are grateful for the compassionate care
that they receive from local VA clinics
throughout upstate New York. VA em-
ployees should be fairly compensated
for their work and awarded for their
achievement.
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It is also clear to me that there is
more work to be done. Just this month,
an audit of several VA facilities in
North Carolina and Virginia revealed
that wait times continue to be mis-
represented and that nearly 14,000 vet-
erans were denied access to timely
care. The audit also found that vet-
erans were waiting an average of 26
days to see mental health specialists,
while the VA falsely reported average
wait times of 6 days. In light of this in-
formation, the American people are
right to wonder who at the VA may be
receiving a bonus this year.

My amendment adds a simple report-
ing requirement to the bill that will
streamline oversight of bonuses at the
VA by requiring the agency to
proactively provide information to
Congress that details the amount of
each bonus awarded to senior execu-
tives as well as the job titles of the in-
dividuals and the location of their em-
ployment. Given the patterns of mis-
management at the VA, the American
people deserve to know how bonuses
are being awarded at the agency. This
bill increases transparency over the
bonus process without placing any
undue burdens on the agency.

I would encourage my colleagues to
support it, and I thank the committee
for the opportunity to offer this
amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. WALZ. Mr. Chairman, I rise in
opposition, although I am not opposed
to the amendment.

The Acting CHAIR. Without objec-
tion, the gentleman from Minnesota is
recognized for 5 minutes.

There was no objection.

Mr. WALZ. Mr. Chairman, once
again, I am not only not opposed, I am
enthusiastically supportive of the gen-
tlewoman’s commonsense, absolutely
important piece of legislation. It im-
proves upon the bill. T am glad we had
a rule that brought it here, something
we have worked on in our committee. I
will make note of this.

The gentlewoman is absolutely right.
The people we just talked about in the
last amendment received bonuses also,
but the bulk of this bill also deals with
kitchen staff, janitorial staff, and
rank-and-file members on the floor
that we are working to go after their
agreed-upon grievance process to keep
their jobs. So this amendment is abso-
lutely something that will get total ap-
proval from certainly, I believe, all
Members of the House. This should be
in the bill and will be in the bill.

This is how bills get better, address
real issues, and take on the issue of ac-
countability in a bipartisan manner.
Mr. Chairman, I would encourage all
my colleagues to support the gentle-
woman. We have more work, as the
gentlewoman said in this, but this is
how it is done to get it right.

Mr. Chairman, I yield back the bal-
ance of my time.

Ms. TENNEY. Mr. Chairman, I yield
such time as he may consume to the
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gentleman from Tennessee (Mr. ROE),
who is the chairman.

Mr. ROE of Tennessee. Mr. Chairman,
this would require the Secretary to re-
port to Congress each year any per-
formance awards or bonuses provided
to Senior Executive Service employees
at the VA. This is an excellent amend-
ment from the gentlewoman from New
York and will provide additional need-
ed transparency at the Department
where taxpayer money is being spent,
especially when being spent on bonuses
for the most senior individuals at VA.
This amendment has my full support.

Ms. TENNEY. Mr. Chairman, I yield
back the balance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tlewoman from New York (Ms.
TENNEY).

The amendment was agreed to.
AMENDMENT NO. 8 OFFERED BY MS. KUSTER OF
NEW HAMPSHIRE

The Acting CHAIR. It is now in order
to consider amendment No. 8 printed in
part A of House Report 115-39.

Ms. KUSTER of New Hampshire. Mr.
Chairman, I have an amendment at the
desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Add at the end the following:

SEC. 10. ACCOUNTABILITY OF SUPERVISORS AT
DEPARTMENT OF VETERANS AF-
FAIRS FOR ADDRESSING PERFORM-
ANCE OF EMPLOYEES.

(a) IN GENERAL.—The Secretary of Vet-
erans Affairs shall ensure that, as a part of
the annual performance plan of a supervisor
in the Department, the supervisor is evalu-
ated on the following:

(1) Taking action to address poor perform-
ance and misconduct among the employees
that report to the supervisor.

(2) Taking steps to improve or sustain high
levels of employee engagement.

(3) Promoting a positive culture of service
that—

(A) reflects the mission of the Department
and the values of integrity, commitment, ad-
vocacy, respect, and excellence; and

(B) emphasizes the greatest degree of per-
formance and conduct.

(b) SUPERVISOR DEFINED.—In this section,
the term ‘‘supervisor’ has the meaning given
such term in section 7103(a) of title 5, United
States Code.

SEC. 11. IMPROVEMENT OF TRAINING FOR SU-
PERVISORS.

(a) IN GENERAL.—The Secretary of Vet-
erans Affairs shall provide to each employee
of the Department of Veterans Affairs who is
employed as a supervisor periodic training
on the following:

(1) The rights of whistleblowers and how to
address a report by an employee of a hostile
work environment, reprisal, or harassment.

(2) How to effectively motivate, manage,
and reward the employees who report to the
supervisor.

(3) How to effectively manage employees
who are performing at an unacceptable level
and access assistance from the human re-
sources office of the Department and the Of-
fice of the General Counsel of the Depart-
ment with respect to those employees.

(b) DEFINITIONS.—In this section:

(1) SUPERVISOR.—The term ‘‘supervisor’”’
has the meaning given such term in section
7103(a) of title 5, United States Code.
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(2) WHISTLEBLOWER.—The term ‘‘whistle-
blower’’ has the meaning given such term in
section 323(g) of title 38, United States Code,
as added by section 101.

The Acting CHAIR. Pursuant to
House Resolution 198, the gentlewoman
from New Hampshire (Ms. KUSTER) and
a Member opposed each will control 5
minutes.

The Chair recognizes the gentle-
woman from New Hampshire.

Ms. KUSTER of New Hampshire. Mr.
Chairman, I yield myself such time as
I may consume.

Mr. Chairman, I rise to speak on my
second amendment to H.R. 1259, Kuster
amendment No. 8. I am concerned that
an unintended consequence of the bill
before us would be retaliation against
whistleblowers at the VA.

After my 4 years on the House Vet-
erans’ Affairs Committee and my time
as ranking member of its Oversight and
Investigations Subcommittee, I know
that whistleblower protections are a
bipartisan issue for our committee, and
I know that this Congress recognizes
the incredible importance of whistle-
blowers at the VA.

Whistleblowers provided many de-
tails that made Congress and the pub-
lic aware of the Phoenix scandal. They
provided valuable information in un-
covering the Aurora construction deba-
cle. Whistleblowers save lives and save
taxpayer money. Unfortunately, whis-
tleblowers are sometimes targeted for
retaliation by their supervisors. My
amendment seeks to address this.

My amendment requires supervisors
to detail their efforts to correct poor
performance and misconduct, efforts
that come before the procedures out-
lined by this bill. It requires super-
visors to detail the efforts they have
made to improve their work environ-
ment and ensure that employees of
their team uphold the primary mission
of the VA: to serve and to honor our
Nation’s veterans.

The amendment will also improve
training of supervisors to ensure they
are equipped to be leaders that improve
employee performance and the quality
of care at the VA. More importantly,
this enhanced training will include in-
struction on the rights of whistle-
blowers and how to address concerns or
complaints raised by them.

These provisions could help to pro-
tect those whistleblowers who are ac-
tually experiencing retaliation because
it would provide evidence of the past
actions a supervisor has taken to ad-
dress alleged misconduct, and it will
highlight leadership shortfalls that
could implicate attempted actions
taken against an employee.

Together, these provisions will
proactively improve the culture of
management at the VA so it reflects
the virtue and quality that Congress
has strived to achieve for so many
years. I urge all of my colleagues to
vote in favor of my amendment, Kuster
No. 8.

Mr. Chairman, I reserve the balance
of my time.
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Mr. ROE of Tennessee. Mr. Chairman,
I ask unanimous consent to claim the
time in opposition, although I am not
opposed.

The Acting CHAIR. Is there objection
to the request of the gentleman from
Tennessee?

There was no objection.

The Acting CHAIR. The gentleman is
recognized for 5 minutes.

Mr. ROE of Tennessee. Mr. Chairman,
I yield myself such time as I may con-
sume.

Mr. Chairman, Ms. KUSTER’s amend-
ment would require VA supervisors to
develop performance plans for employ-
ees which would, as a part of the plan,
measure steps taken to address poor
performance but also improve training
for VA supervisors—an excellent sug-
gestion.

I agree that all VA employees, espe-
cially our managers, should be held to
high standards and should have as
much training provided them as is
available. Ms. KUSTER’s amendment
has my full support.

Mr. Chairman, I reserve the balance
of my time.

Ms. KUSTER of New Hampshire. Mr.
Chairman, I have no further comment
other than to thank Dr. ROE for his
support.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. ROE of Tennessee. Mr. Chairman,
this is an excellent amendment, and I
urge support.

Mr. Chairman, I yield back the bal-
ance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tlewoman from New Hampshire (Ms.
KUSTER).

The amendment was agreed to.

AMENDMENT NO. 9 OFFERED BY MR. TAKANO

The Acting CHAIR. It is now in order
to consider amendment No. 9 printed in
part A of House Report 115-39.

Mr. TAKANO. Mr. Chairman, I have
an amendment at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Strike sections 1 through 9 and insert the
following:

SECTION 1. SUSPENSION AND REMOVAL OF DE-
PARTMENT OF VETERANS AFFAIRS
EMPLOYEES FOR PERFORMANCE OR
MISCONDUCT THAT IS A THREAT TO
PUBLIC HEALTH OR SAFETY.

(a) IN GENERAL.—Chapter 7 of title 38,

United States Code, is amended by adding

after section 713 the following new section:

“§715. Employees: suspension and removal
for performance or misconduct that is a
threat to public health or safety

‘‘(a) SUSPENSION AND REMOVAL.—Subject to
subsections (b) and (c), the Secretary may—

‘(1) suspend without pay an employee of
the Department of Veterans Affairs if the
Secretary determines the performance or
misconduct of the employee is a threat to
public health or safety, including the health
and safety of veterans; and

‘“(2) remove an employee suspended under
paragraph (1) when, after such investigation
and review as the Secretary considers nec-
essary, the Secretary determines that re-
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moval is necessary in the interests of public
health or safety.

‘“(b) PROCEDURE.—AnNn employee suspended
under subsection (a)(1) is entitled, after sus-
pension and before removal, to—

‘(1) within 30 days after suspension, a writ-
ten statement of the specific charges against
the employee, which may be amended within
30 days thereafter;

‘(2) an opportunity within 30 days there-
after, plus an additional 30 days if the
charges are amended, to answer the charges
and submit affidavits;

‘“(3) a hearing, at the request of the em-
ployee, by a Department authority duly con-
stituted for this purpose;

‘“(4) a review of the case by the Secretary,
before a decision adverse to the employee is
made final; and

‘(6) written statement of the decision of
the Secretary.

“(c) RELATION TO OTHER DISCIPLINARY
RULES.—The authority provided under this
section shall be in addition to the authority
provided under section 713 and title 5 with
respect to disciplinary actions for perform-
ance or misconduct.

‘(d) BACK PAY FOR WHISTLEBLOWERS.—If
any employee of the Department of Veterans
Affairs is subject to a suspension or removal
under this section and such suspension or re-
moval is determined by an appropriate au-
thority under applicable law, rule, regula-
tion, or collective bargaining agreement to
be a prohibited personnel practice described
under section 2302(b)(8) or (9) of title 5, such
employee shall receive back pay equal to the
total amount of basic pay that such em-
ployee would have received during the period
that the suspension and removal (as the case
may be) was in effect, less any amounts
earned by the employee through other em-
ployment during that period.

‘‘(e) DEFINITIONS.—In this section, the term
‘employee’ means any individual occupying a
position within the Department of Veterans
Affairs under a permanent or indefinite ap-
pointment and who is not serving a proba-
tionary or trial period.”.

(b) CLERICAL AND CONFORMING AMEND-
MENTS.—

(1) CLERICAL.—The table of sections at the
beginning of such chapter is amended by add-
ing after the item relating to section 713 the
following new item:
¢“715. Employees: suspension and removal for

performance or misconduct
that is a threat to public health
or safety.”.

(2) CONFORMING.—Section 4303(f) of title 5,
United States Code, is amended—

(A) by striking ‘‘or” at the end of para-
graph (2);

(B) by striking the period at the end of
paragraph (3) and inserting ‘‘, or’’; and

(C) by adding at the end the following:

‘“(4) any suspension or removal under sec-
tion 715 of title 38.”".

(c) REPORT ON SUSPENSIONS AND REMOV-
ALS.—Not later than one year after the date
of the enactment of this Act, the Inspector
General of the Department of Veterans Af-
fairs shall submit to the Committees on Vet-
erans’ Affairs of the House of Representa-
tives and the Senate a report on suspensions
and removals of employees of the Depart-
ment made under section 715 of title 38,
United States Code, as added by subsection
(a). Such report shall include, with respect
to the period covered by the report, the fol-
lowing:

(1) The number of employees who were sus-
pended under such section.

(2) The number of employees who were re-
moved under such section.

(3) A description of the threats to public
health or safety that caused such suspen-
sions and removals.
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(4) The number of such suspensions or re-
movals, or proposed suspensions or removals,
that were of employees who filed a com-
plaint regarding—

(A) an alleged prohibited personnel prac-
tice committed by an officer or employee of
the Department and described in section
2302(b)(8) or 2302(b)(9)(A)({H), (B), (C), or (D) of
title 5, United States Code; or

(B) the safety of a patient at a medical fa-
cility of the Department.

(56) Of the number of suspensions and re-
movals listed under paragraph (4), the num-
ber that the Inspector General considers to
be retaliation for whistleblowing.

(6) The number of such suspensions or re-
movals that were of an employee who was
the subject of a complaint made to the De-
partment regarding the health or safety of a
patient at a medical facility of the Depart-
ment.

(7) Any recommendations by the Inspector
General, based on the information described
in paragraphs (1) through (6), to improve the
authority to make such suspensions and re-
movals.

The Acting CHAIR. Pursuant to
House Resolution 198, the gentleman
from California (Mr. TAKANO) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from California.

Mr. TAKANO. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, my amendment in the
nature of a substitute would strike the
text of H.R. 1259 and insert a new provi-
sion allowing the Secretary to suspend,
without pay, any VA employee whose
performance or misconduct threatens
public health or safety, including the
health and safety of veterans. It would
give the Secretary the authority to re-
move a suspended employee after an
investigation and review if the Sec-
retary determines removal is in the in-
terests of public health and safety.

Both parties share the desire to pro-
tect veterans from mistreatment or
harm, especially when they are seeking
medical care at a VA facility, but the
language in my amendment would be
more likely to achieve the majority’s
stated outcome of removing VA em-
ployees whose misconduct harms vet-
erans.

We have voted on similar account-
ability bills before, but I want to point
out that this bill goes much further in
the wrong direction. While in the past
we have had disagreements on proce-
dure and the amount of time an em-
ployee is given to file an appeal, for the
very first time, this version of the ac-
countability bill is attempting to un-
dermine VA employees’ collective bar-
gaining rights.

Buried in this bill is a new provision
that would take away the rights of
frontline VA employees to use collec-
tively bargained agreements for set-
tling grievances. This has not been a
part of past negotiations, and the vote
that Members take on the underlying
bill should not be based solely on their
votes on previous accountability bills.

Collectively bargained grievance set-
tlement procedures often lead to
quicker and simpler solutions, and
they give added protection to potential
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whistleblowers. When these basic pro-
tections are undermined, we give too
much power to managers whose goal
may be to retaliate against someone
who called out a mistake.

The bill, as it is currently being of-
fered, does not provide enough time for
an employee to get their case together
to file an appeal. It undermines collec-
tive bargaining agreements negotiated
in good faith between management and
employees. It doesn’t do enough to pro-
tect whistleblowers.

My amendment addresses our shared
goal to create accountability at the
VA. It would ensure that the Secretary
has the authority to immediately sus-
pend any VA employee whose behavior
threatens the health and safety of vet-
erans, and that the suspended em-
ployee does not accrue pay while the
investigation is being carried out.

I hope that Members will join me and
vote in favor of my amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. ROE of Tennessee. Mr. Chairman,
I claim the time in opposition to the
amendment.

The Acting CHAIR. The gentleman is
recognized for 5 minutes.

Mr. ROE of Tennessee. Mr. Chairman,
I yield myself such time as I may con-
sume.

Mr. Chairman, I rise in opposition to
the amendment.

I appreciate Mr. TAKANO’s—who is a
very hardworking member of the com-
mittee—attempt to insert what he
thinks is an appropriate balance of due
process and accountability, but the
substitute language misses the bar of
what we are trying to accomplish.

It would strike the entire bill and in-
sert new language only allowing the
Secretary to remove someone if they
present a threat to health or safety.
This is a nearly unobtainable, if not an
immeasurable, bar to reach. This unde-
fined standard makes it almost impos-
sible for the Secretary to remove any
employee. It would create a confusing
process that only allows someone to be
removed after they are suspended first
and the Secretary conducts an inves-
tigation into the individual.

It would allow for employees to be on
indefinite suspension for months, if not
years, awaiting the Secretary’s final
decision, which is not fair to veterans
and the employee or good-performing
employees and taxpayers. The em-
ployee deserves a quick opportunity to
present their case, and, if exonerated,
get back to doing their job.

Unlike my bill, this would only pro-
vide backpay to someone if their re-
moval is overturned on appeal if they
are a whistleblower. My bill would re-
quire any individual whose disciplinary
action is overturned on appeal to re-
ceive any backpay for that period.

0 1700
This amendment does nothing to pro-
vide the Secretary with the authority

to recoup bonuses or relocation ex-
penses from individuals who receive
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taxpayer-funded money through ill-
gotten means such as fraud, waste, or
abuse, nor does it allow the Secretary
to recoup a portion of a Federal pen-
sion of someone convicted of a felony
that influenced their VA job.

It would ensure that the current inef-
fective civil service rules would con-
tinue to hamper any change to the cor-
rosive and unaccountable culture at
the VA, and would also, more than
likely, not apply to some of the em-
ployees associated with the VA’s egre-
gious scandals, including the bloated
Denver, Colorado, construction project;
data management at the Philadelphia
regional office; FY 2015 $2.5 billion
shortfall cost overruns at the Orlando
VA Medical Center; allegations of inap-
propriate use of government purchase
cards to the tune of $6 billion; and
many others.

These are the types of employees
that our constituents and veterans ex-
pect to be held accountable, but this
amendment would not cover.

In the end, the facts are clear: our
veterans and the American taxpayer
support the reform in H.R. 1259, and
not the status quo, which is supported
by public sector unions.

I encourage all Members to oppose
the Takano amendment and support
the underlying bill.

Mr. Chair, I reserve the balance of
my time.

Mr. TAKANO. Mr. Chair, I continue
to oppose the underlying bill and sup-
port my amendment.

I would assert that my amendment
would apply to many of the employees
in the scandals who were cited by our
esteemed chairman.

I want to remind the body that sev-
eral Republican speakers this after-
noon repeated a phrase that the vast
majority of employees at the VA are
doing a good job. My amendment really
does address those few employees who
really do pose a threat to veterans’
safety or health.

I would also say that I want to re-
mind also the chairman and inform the
body that we heard testimony from the
bipartisan Commission on Care estab-
lished through the Choice Act. They
were charged with the responsibility of
reviewing VA health care.

One of the co-chairs was appointed by
a Republican—I believe the Senate ma-
jority leader—and the other by the
White House. They both reported back
that we cannot create excellence at the
VA through enhancing the firing proc-
ess.

They were astounded that more ef-
fort and resources have not been in-
vested in the personnel function of the
VA to better train our managers in
progressive discipline and to do the
kind of documentation that really will
bring about effective accountability.

By the way, both of these co-chairs
led, and do still, large, private sector
healthcare organizations. They pushed
back on a suggestion that we needed to
enhance our dismissal process, our ac-
countability process.
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I do agree with the chairman and the
ranking member that we have an op-
portunity to work together as Demo-
crats and Republicans. We are not far
apart on the bipartisan agreement that
came out of the Senate.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. ROE of Tennessee. Mr. Chair, I
agree with my friend on the other side
of the aisle that you cannot fire your
way to excellence, nor can you grieve
your way to excellence. You have to
perform your way to excellence.

I certainly appreciate his passion for
the committee and the hard work that
he has done on numerous bills, but, in
this particular case, I will urge all
Members to oppose the Takano amend-
ment and support the underlying bill in
which the Secretary has asked for the
authority.

Mr. Chairman, I yield back the bal-
ance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tleman from California (Mr. TAKANO).

The question was taken; and the Act-
ing Chair announced that the noes ap-
peared to have it.

Mr. TAKANO. Mr. Chair, I demand a
recorded vote.

The Acting CHAIR. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentleman from California will be
postponed.

ANNOUNCEMENT BY THE ACTING CHAIR

The Acting CHAIR. Pursuant to
clause 6 of rule XVIII, proceedings will
now resume on those amendments
printed in part A of House Report 115-
39 on which further proceedings were
postponed, in the following order:

Amendment No. 2 by Mr. WALZ of
Minnesota.

Amendment No. 9 by Mr. TAKANO of
California.

The Chair will reduce to 2 minutes
the minimum time for any electronic
vote after the first vote in this series.

AMENDMENT NO. 2 OFFERED BY MR. WALZ

The Acting CHAIR. The unfinished
business is the demand for a recorded
vote on the amendment offered by the
gentleman from Minnesota (Mr. WALZ)
on which further proceedings were
postponed and on which the noes pre-
vailed by voice vote.

The Clerk will
amendment.

The Clerk redesignated the amend-
ment.

redesignate the

RECORDED VOTE

The Acting CHAIR. A recorded vote
has been demanded.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 194, noes 223,
not voting 12, as follows:

[Roll No. 165]

AYES—194
Adams Bera Boyle, Brendan
Aguilar Bishop (GA) F.
Barragan Blumenauer Brady (PA)
Bass Blunt Rochester  Brown (MD)
Beatty Bonamici Brownley (CA)

Bustos
Butterfield
Capuano
Carbajal
Cardenas
Carson (IN)
Cartwright
Castor (FL)
Castro (TX)
Chu, Judy
Cicilline
Clark (MA)
Clarke (NY)
Clay
Cleaver
Clyburn
Cohen
Cole
Connolly
Conyers
Cooper
Correa
Costa
Courtney
Crist
Crowley
Cuellar
Cummings
Davis (CA)
DeFazio
DeGette
Delaney
DeLauro
DelBene
Demings
DeSaulnier
Dingell
Doggett
Doyle, Michael
F.

Ellison
Engel

Eshoo
Espaillat
Esty

Evans
Foster
Frankel (FL)
Fudge
Gabbard
Gallego
Garamendi
Gonzalez (TX)
Gottheimer
Green, Al
Green, Gene
Grijalva
Gutiérrez
Hanabusa
Hastings
Heck
Higgins (NY)

Abraham
Aderholt
Allen
Amash
Amodei
Arrington
Babin
Bacon
Banks (IN)
Barletta
Barr
Barton
Bergman
Biggs
Bilirakis
Bishop (MI)
Bishop (UT)
Black
Blackburn
Blum

Bost

Brady (TX)
Brat
Bridenstine
Brooks (AL)
Brooks (IN)
Buchanan
Buck
Bucshon
Budd
Burgess
Byrne
Calvert
Carter (GA)
Carter (TX)

Himes
Hoyer
Huffman
Jackson Lee
Jayapal
Jeffries
Johnson (GA)
Johnson, E. B.
Jones
Kaptur
Katko
Keating
Kelly (IL)
Kennedy
Khanna
Kihuen
Kildee
Kilmer
Kind
Krishnamoorthi
Kuster (NH)
Langevin
Larsen (WA)
Larson (CT)
Lawrence
Lawson (FL)
Lee
Levin
Lewis (GA)
Lieu, Ted
Lipinski
LoBiondo
Loebsack
Lofgren
Lowenthal
Lowey
Lujan Grisham,
M.
Lujan, Ben Ray
Lynch
Maloney,
Carolyn B.
Maloney, Sean
Matsui
McCollum
McEachin
McGovern
McKinley
McNerney
Meeks
Meng
Moore
Moulton
Murphy (FL)
Nadler
Napolitano
Neal
Nolan
Norcross
O’Halleran
O’Rourke
Pallone

NOES—223

Chabot
Chaffetz
Cheney
Coffman
Collins (GA)
Comer
Comstock
Conaway
Cook
Costello (PA)
Cramer
Crawford
Culberson
Curbelo (FL)
Davidson
Davis, Rodney
Denham
Dent
DeSantis
DesJarlais
Diaz-Balart
Donovan
Duffy
Duncan (SC)
Duncan (TN)
Dunn
Emmer
Farenthold
Faso
Ferguson
Fitzpatrick
Fleischmann
Flores
Fortenberry
Foxx

Panetta
Pascrell
Pelosi
Perlmutter
Peters
Peterson
Pingree
Pocan
Polis
Price (NC)
Quigley
Raskin
Rice (NY)
Richmond
Rosen
Roybal-Allard
Ruiz
Ruppersberger
Ryan (OH)
Sanchez
Sarbanes
Schakowsky
Schiff
Schneider
Schrader
Scott (VA)
Scott, David
Serrano
Sewell (AL)
Shea-Porter
Sherman
Sinema
Sires
Smith (NJ)
Smith (WA)
Soto
Speier
Suozzi
Swalwell (CA)
Takano
Thompson (CA)
Thompson (MS)
Titus
Tonko
Torres
Tsongas
Vargas
Veasey
Vela
Velazquez
Visclosky
Walz
Wasserman
Schultz
Waters, Maxine
Watson Coleman
Welch
Wilson (FL)
Yarmuth
Young (AK)

Franks (AZ)
Frelinghuysen
Gaetz
Gallagher
Garrett
Gibbs
Gohmert
Goodlatte
Gosar

Gowdy
Granger
Graves (GA)
Graves (LA)
Graves (MO)
Griffith
Grothman
Guthrie
Harper
Harris
Hartzler
Hensarling
Herrera Beutler
Hice, Jody B.
Higgins (LA)
Hill

Holding
Hollingsworth
Hudson
Huizenga
Hultgren
Hunter

Hurd

Issa

Jenkins (KS)
Jenkins (WV)
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Johnson (LA)
Johnson (OH)
Johnson, Sam
Joyce (OH)
Kelly (MS)
King (IA)
Kinzinger
Knight
Kustoff (TN)
Labrador
LaHood
LaMalfa
Lamborn
Lance
Latta
Lewis (MN)
Long
Loudermilk
Love
Lucas
Luetkemeyer
MacArthur
Marchant
Marshall
Massie
Mast
McCarthy
McCaul
MecClintock
McHenry
McMorris
Rodgers
McSally
Meadows
Meehan
Messer
Mitchell
Moolenaar
Mooney (WV)
Mullin

Beyer

Collins (NY)
Davis, Danny
Deutch

Messrs.
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Murphy (PA)
Newhouse
Noem
Nunes
Olson
Palazzo
Palmer
Paulsen
Pearce
Perry
Pittenger
Poe (TX)
Poliquin
Posey
Ratcliffe
Reed
Reichert
Renacci
Rice (SC)
Roby
Roe (TN)
Rogers (AL)
Rogers (KY)
Rohrabacher
Rokita
Rooney, Francis
Rooney, Thomas
dJ.
Ros-Lehtinen
Roskam
Ross
Rothfus
Rouzer
Royce (CA)
Russell
Rutherford
Sanford
Scalise
Schweikert
Scott, Austin

Sensenbrenner
Sessions
Shimkus
Shuster
Simpson
Smith (NE)
Smith (TX)
Smucker
Stefanik
Stewart
Stivers
Taylor
Tenney
Thompson (PA)
Thornberry
Tiberi
Tipton

Trott
Turner
Upton
Valadao
Wagner
Walberg
Walden
Walker
Walorski
Walters, Mimi
Weber (TX)
Webster (FL)
Wenstrup
Westerman
Williams
Wilson (SC)
Wittman
Womack
Woodall
Yoder

Yoho

Young (IA)
Zeldin

NOT VOTING—12

Jordan
Kelly (PA)
King (NY)
Marino
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GROTHMAN,

Payne

Rush
Slaughter
Smith (MO)

MITCHELL,

COSTELLO of Pennsylvania, WILSON

of South
MCHENRY, Ms.

Carolina,
GRANGER, and Mr.

ZELDIN,

DENT changed their vote from ‘‘aye”

to é&no k)
Messrs.

KILDEE and GUTIERREZ

changed their vote from ‘‘no” to ‘“‘aye.”
So the amendment was rejected.
The result of the vote was announced
as above recorded.
AMENDMENT NO. 9 OFFERED BY MR. TAKANO

The Acting CHAIR. The unfinished
business is the demand for a recorded
vote on the amendment offered by the
gentleman from California (Mr.
TAKANO) on which further proceedings
were postponed and on which the noes
prevailed by voice vote.

The Clerk will redesignate
amendment.

The Clerk redesignated the amend-
ment.

the

RECORDED VOTE

The Acting CHAIR. A recorded vote
has been demanded.

A recorded vote was ordered.

The Acting CHAIR. This
minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 183, noes 232,
not voting 14, as follows:

[Roll No. 166]

is a 2-

AYES—183
Adams Bishop (GA) Brady (PA)
Aguilar Blumenauer Brown (MD)
Barragan Blunt Rochester  Brownley (CA)
Bass Bonamici Bustos
Beatty Boyle, Brendan Butterfield
Bera F. Capuano
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Carbajal
Cardenas
Carson (IN)
Cartwright
Castor (FL)
Castro (TX)
Chu, Judy
Cicilline
Clark (MA)
Clarke (NY)
Clay
Cleaver
Clyburn
Cohen
Connolly
Conyers
Cooper
Correa
Costa
Courtney
Crist
Crowley
Cuellar
Davis (CA)
DeFazio
DeGette
Delaney
DeLauro
DelBene
Demings
DeSaulnier
Dingell
Doggett
Doyle, Michael
F.
Ellison
Engel
Eshoo
Espaillat
Esty
Evans
Foster
Frankel (FL)
Fudge
Gabbard
Gallego
Garamendi
Gonzalez (TX)
Gottheimer
Green, Al
Green, Gene
Grijalva
Gutiérrez
Hanabusa
Hastings
Heck
Higgins (NY)

Abraham
Aderholt
Allen
Amash
Amodei
Arrington
Babin
Bacon
Banks (IN)
Barletta
Barr
Barton
Bergman
Biggs
Bilirakis
Bishop (MI)
Bishop (UT)
Blackburn
Blum

Bost

Brady (TX)
Brat
Bridenstine
Brooks (AL)
Brooks (IN)
Buchanan
Buck
Bucshon
Budd
Burgess
Byrne
Calvert
Carter (GA)
Carter (TX)
Chabot
Chaffetz
Cheney
Coffman
Cole
Collins (GA)

Himes
Hoyer
Huffman
Jackson Lee
Jayapal
Jeffries
Johnson (GA)
Johnson, E. B.
Kaptur
Keating
Kelly (IL)
Kennedy
Khanna
Kihuen
Kildee
Kilmer
Kind
Krishnamoorthi
Kuster (NH)
Langevin
Larsen (WA)
Larson (CT)
Lawrence
Lawson (FL)
Lee
Levin
Lewis (GA)
Lieu, Ted
Lipinski
Loebsack
Lofgren
Lowenthal
Lowey
Lujan Grisham,
M.
Lujan, Ben Ray
Lynch
Maloney,
Carolyn B.
Maloney, Sean
Matsui
McCollum
McEachin
McGovern
McNerney
Meeks
Meng
Moore
Moulton
Murphy (FL)
Nadler
Napolitano
Neal
Nolan
Norcross
O’Halleran
Pallone

NOES—232

Comer
Comstock
Conaway
Cook
Costello (PA)
Cramer
Crawford
Culberson
Curbelo (FL)
Davidson
Davis, Rodney
Denham
Dent
DeSantis
DesJarlais
Diaz-Balart
Donovan
Duffy
Duncan (SC)
Duncan (TN)
Dunn
Emmer
Farenthold
Faso
Ferguson
Fitzpatrick
Fleischmann
Flores
Fortenberry
Foxx
Franks (AZ)
Frelinghuysen
Gaetz
Gallagher
Garrett
Gibbs
Gohmert
Goodlatte
Gosar
Gowdy
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Panetta
Pascrell
Pelosi
Perlmutter
Peters
Peterson
Pingree
Pocan
Polis
Price (NC)
Quigley
Raskin
Rice (NY)
Richmond
Rosen
Roybal-Allard
Ruiz
Ruppersberger
Ryan (OH)
Sanchez
Sarbanes
Schakowsky
Schiff
Schneider
Schrader
Scott (VA)
Scott, David
Serrano
Sewell (AL)
Shea-Porter
Sherman
Sires
Smith (WA)
Soto
Speier
Suozzi
Swalwell (CA)
Takano
Thompson (CA)
Thompson (MS)
Titus
Tonko
Torres
Tsongas
Vargas
Veasey
Vela
Visclosky
Walz
Wasserman
Schultz
Waters, Maxine
Watson Coleman
Welch
Wilson (FL)
Yarmuth

Granger
Graves (GA)
Graves (LA)
Graves (MO)
Griffith
Grothman
Guthrie
Harper
Harris
Hartzler
Hensarling
Herrera Beutler
Hice, Jody B.
Higgins (LA)
Hill

Holding
Hollingsworth
Hudson
Huizenga
Hultgren
Hunter

Hurd

Issa

Jenkins (KS)
Jenkins (WV)
Johnson (LA)
Johnson (OH)
Johnson, Sam
Jones

Joyce (OH)
Katko

Kelly (MS)
King (IA)
Kinzinger
Knight
Kustoff (TN)
Labrador
LaHood
LaMalfa
Lamborn

Lance Perry Smith (NE)
Latta Pittenger Smith (NJ)
Lewis (MN) Poe (TX) Smith (TX)
LoBiondo Poliquin Smucker
Long Posey Stefanik
Loudermilk Ratcliffe Stewart
Love Reed Stivers
Lucas Reichert Taylor
Luetkemeyer Renacci Tenney
MacArthur Rice (SC) Thompson (PA)
Marchant Roby Thornberry
Marshall Roe (TN) Tiberi
Massie Rogers (AL) Tipton
Mast Rogers (KY) Trott
McCarthy Rohrabacher Turner
McCaul Rokita Upton
McClintock Rooney, Francis Valadao
McHenry Rooney, Thomas Velazquez
McKinley dJ. Wagner
McMorris Ros-Lehtinen Walberg
Rodgers Roskam Walden
McSally Ross Walker
Meadows Rothfus Walorski
Meehan Rouzer Walters, Mimi
Messer Royce (CA) Weber (TX)
Mitchell Russell Webster (FL)
Moolenaar Rutherford Wenstrup
Mooney (WV) Sanford Westerman
Mullin Scalise Williams
Murphy (PA) Schweikert Wilson (SC)
Newhouse Scott, Austin Wittman
Noem Sensenbrenner Womack
Nunes Sessions Woodall
O’Rourke Shimkus Yoder
Olson Shuster Yoho
Palazzo Simpson Young (AK)
Palmer Sinema Young (IA)
Paulsen Smith (MO) Zeldin
NOT VOTING—14
Beyer Deutch Payne
Black Jordan Pearce
Collins (NY) Kelly (PA) Rush
Cummings King (NY) Slaughter
Davis, Danny Marino

ANNOUNCEMENT BY THE ACTING CHAIR
The Acting CHAIR (during the vote).
There is 1 minute remaining.
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So the amendment was rejected.

The result of the vote was announced
as above recorded.

The Acting CHAIR. The question is
on the amendment in the nature of a
substitute, as amended.

The amendment was agreed to.

The Acting CHAIR. Under the rule,
the Committee rises.

Accordingly,

the Committee rose;

and the Speaker pro tempore (Mr.
OLSON) having assumed the chair, Mr.
POE of Texas, Acting Chair of the Com-
mittee of the Whole House on the state
of the Union, reported that that Com-
mittee, having had under consideration
the bill (H.R. 1259) to amend title 38,
United States Code, to provide for the
removal or demotion of employees of
the Department of Veterans Affairs
based on performance or misconduct,
and for other purposes, and, pursuant
to House Resolution 198, he reported
the bill back to the House with an
amendment adopted in the Committee
of the Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

Is a separate vote demanded on any
amendment to the amendment re-
ported from the Committee of the
Whole?

If not, the question is on the amend-
ment in the nature of a substitute, as
amended.

The amendment was agreed to.
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The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

MOTION TO RECOMMIT

Mr. KIHUEN. Mr. Speaker, I have a
motion to recommit at the desk.

The SPEAKER pro tempore (Mr. POE
of Texas). Is the gentleman opposed to
the bill?

Mr. KTHUEN. I am opposed in its cur-
rent form.

The SPEAKER pro tempore. The
Clerk will report the motion to recom-
mit.

The Clerk read as follows:

Mr. Kihuen moves to recommit the bill
H.R. 1259 to the Committee on Veterans’ Af-
fairs with instructions to report the same
back to the House forthwith, with the fol-
lowing amendments:

Page 8, line 19, insert ‘“‘or an individual
who makes a whistleblower disclosure to the
central whistleblower office, including anon-
ymous whistleblower disclosures made
through a toll-free telephone number or
Internet website’ after ‘‘Special Counsel’.

Add at the end the following new section:

SEC. 10. TREATMENT OF VETERANS, MEMBERS
OF UNIFORMED SERVICES, AND
WHISTLEBLOWERS.

The amendments made by sections 3 and 9
of this Act shall not apply to any individual
who is—

(1) preference eligible under section 2108(3)
of title 5, United States Code;

(2) a member of, applies to be a member of,
performs, has performed, applies to perform,
or has an obligation to perform service in a
uniformed service (as such term is defined in
section 4303(16) of title 38, United States
Code); or

(3) seeking corrective action (or on behalf
of whom corrective action is sought) from
the Office of Special Counsel based on an al-
leged prohibited personnel practice described
in section 2302(b) of title 5, United States
Code.

Mr. ROE of Tennessee (during the
reading). Mr. Speaker, I ask unanimous
consent to suspend with the reading.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Tennessee?

There was no objection.

The SPEAKER pro tempore. The gen-
tleman from Nevada is recognized for 5
minutes.

Mr. KIHUEN. Mr. Speaker, this is the
final amendment to the bill, which will
not kill the bill or send it back to com-
mittee. If adopted, the bill will imme-
diately proceed to final passage, as
amended.

Mr. Speaker, as a nation, we have the
moral responsibility for providing for
the men and women who have served
our country. One of my highest prior-
ities in Congress is ensuring that our
veterans receive the care and benefit
they have earned.

It has been almost 3 years since a
whistleblower shocked the Nation by
disclosing 1,400 veterans languish with-
out care at the Phoenix VA. Since
then, many others have come forward
to report excessive wait times, sub-
standard care, and dirty facilities in
VA hospitals all across the country.
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The issues we have seen at different
VA hospitals have been completely dis-
graceful. However, what is even more
shocking is that many of these whistle-
blowers have reported some sort of re-
taliation from hospital directors or the
VA’s Office of Inspector General, even
though Federal law specifically pro-
hibits harassment or retaliation of
Federal employees who bring wrong-
doing to light.

The recent reports about VA employ-
ees facing retaliation is disheartening
and it is unacceptable. We need to pro-
tect these employees who are trying to
ensure that the VA is transparent and
accountable to all of our veterans.

Mr. Speaker, my amendment is very
simple and commonsense. It merely
builds upon existing language in the
bill seeking to protect whistleblowers.

Under the bill, a whistleblower can
still be fired during the expedited pro-
cedure with Ilimited recourse. This
amendment would close that loophole.

This amendment would also cover
those who come forward to a central
whistleblower office instead of just a
special counsel.

And, as my colleagues have noted nu-
merous times on the floor today, one-
third of our VA employees are vet-
erans. This amendment also works to
protect them from unjust firings with-
out due process.

We should never tolerate fraud,
waste, or abuse on our Federal agen-
cies. This is especially true when it
comes to caring for our Nation’s vet-
erans. The brave men and women who
have put their lives on the line should
be provided with the best quality of
care, and it is imperative that the
whistleblowers who have stood up to
protect our veterans should be fully
protected from retaliation.

We should provide whistleblowers
with the confidence to step up and help
make a change. Helping improve our
veterans’ health care is dependent in
part on the encouragement and protec-
tion of whistleblowers within the VA.

Mr. Speaker, in closing, I say this.
No one in this body wants to vote on a
bill that may give potential whistle-
blowers doubt about coming forward.
Let’s give them the assurance they de-
serve by voting for this motion to re-
commit, which will strengthen the
whistleblower protection language in
the underlying bill.

Mr. Speaker, I urge support for my
amendment, and I yield back the bal-
ance of my time.

Mr. ROE of Tennessee. Mr. Speaker, 1
rise in opposition to the motion to re-
commit.

The SPEAKER pro tempore. The gen-
tleman is recognized for 5 minutes.

Mr. ROE of Tennessee. Mr. Speaker:
“If you engage in an unethical prac-
tice, if you cover up a serious problem,
you should be fired. Period. It
shouldn’t be that difficult’’—Barack
Obama at the Veterans Choice Act
signing in August of 2014. That is who
said that.

Yesterday, I had breakfast with the
Secretary of the VA. We know that ac-

countability and the VA needs reform.
The first thing he said to me when he
was there was he needs this account-
ability act to better manage the VA.

What does this bill do, in a nutshell,
very quickly? It simply shortens the
process instead of taking as much as a
year or longer to terminate someone.
And we have had people in egregious
things they have done. The Phoenix VA
issue was mentioned. It took 2 years to
get rid of anybody out there.

The Secretary says he needs these
authorities. It maintains the due proc-
ess rights of the employees, which is
important. It simply shortens the
length of time for as much as a year for
some people. The VA said it would take
6 months to a year to fire a govern-
ment employee—or longer.

It also has accentuated whistleblower
protections, allows the Secretary to re-
coup bonuses from people who have
gotten them illegally.

It allows the Secretary to hire peo-
ple. We have many VA facilities out
there that do not have CEOs at this
time.

Mr. Speaker, I would recommend
that we oppose the MTR, and I would
strongly encourage my colleagues from
both sides of the aisle, in a bipartisan
way, to support the underlying bill.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. Without
objection, the previous question is or-
dered on the motion to recommit.

There was no objection.

The SPEAKER pro tempore. The
question is on the motion to recommit.

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

RECORDED VOTE

Mr. KIHUEN. Mr. Speaker, I demand
a recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 and clause 9 of rule XX,
this 5-minute vote on the motion to re-
commit will be followed by 5-minute
votes on passage of the bill, if ordered,
and passage of H.R. 1181.

The vote was taken by electronic de-
vice, and there were—ayes 189, noes 229,
not voting 11, as follows:

[Roll No. 167]

AYES—189

Adams Cartwright DeFazio
Aguilar Castor (FL) DeGette
Barragan Castro (TX) Delaney
Bass Chu, Judy DeLauro
Beatty Cicilline DelBene
Bera Clark (MA) Demings
Bishop (GA) Clarke (NY) DeSaulnier
Blum Clay Dingell
Blumenauer Cleaver Doggett
Blunt Rochester  Clyburn Doyle, Michael
Bonamici Cohen F.
Boyle, Brendan Connolly Ellison

F. Conyers Engel
Brady (PA) Cooper Eshoo
Brown (MD) Correa Espaillat
Brownley (CA) Costa Esty
Bustos Courtney Evans
Butterfield Crist Foster
Capuano Crowley Frankel (FL)
Carbajal Cuellar Fudge
Cardenas Cummings Gabbard
Carson (IN) Dayvis (CA) Gallego
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Garamendi
Gonzalez (TX)
Gottheimer
Green, Al
Green, Gene
Grijalva
Gutiérrez
Hanabusa
Hastings
Heck
Higgins (NY)
Himes
Hoyer
Huffman
Jackson Lee
Jayapal
Jeffries
Johnson (GA)
Johnson, E. B.
Jones
Kaptur
Keating
Kelly (IL)
Kennedy
Khanna
Kihuen
Kildee
Kilmer

Kind
Krishnamoorthi
Kuster (NH)
Langevin
Larsen (WA)
Larson (CT)
Lawrence
Lawson (FL)
Lee

Levin

Lewis (GA)
Lieu, Ted
Lipinski
Loebsack
Lofgren

Abraham
Aderholt
Allen
Amash
Amodei
Arrington
Babin
Bacon
Banks (IN)
Barletta
Barr
Barton
Bergman
Biggs
Bilirakis
Bishop (MI)
Bishop (UT)
Black
Blackburn
Bost

Brady (TX)
Brat
Bridenstine
Brooks (AL)
Brooks (IN)
Buchanan
Buck
Bucshon
Budd
Burgess
Byrne
Calvert
Carter (GA)
Carter (TX)
Chabot,
Chaffetz
Cheney
Coffman
Cole
Collins (GA)
Comer
Comstock
Conaway
Cook
Costello (PA)
Cramer
Crawford
Culberson
Curbelo (FL)
Davidson
Davis, Rodney
Denham
Dent
DeSantis
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Lowenthal
Lowey
Lujan Grisham,
M.
Lujan, Ben Ray
Lynch
Maloney,
Carolyn B.
Maloney, Sean
Matsui
McCollum
McEachin
McGovern
McNerney
Meeks
Meng
Moore
Moulton
Murphy (FL)
Nadler
Napolitano
Neal
Nolan
Norcross
O’Halleran
O’Rourke
Pallone
Panetta
Pascrell
Pelosi
Perlmutter
Peters
Peterson
Pingree
Pocan
Polis
Price (NC)
Quigley
Raskin
Rice (NY)
Richmond
Rosen
Roybal-Allard

NOES—229

DesJarlais
Diaz-Balart
Donovan
Duffy
Duncan (SC)
Duncan (TN)
Dunn
Emmer
Farenthold
Faso
Ferguson
Fitzpatrick
Fleischmann
Flores
Fortenberry
Foxx

Franks (AZ)
Frelinghuysen
Gaetz
Gallagher
Garrett
Gibbs
Gohmert
Goodlatte
Gosar

Gowdy
Granger
Graves (GA)
Graves (LA)
Graves (MO)
Griffith
Grothman
Guthrie
Harper
Harris
Hartzler
Hensarling
Herrera Beutler
Hice, Jody B.
Higgins (LA)
Hill

Holding
Hollingsworth
Hudson
Huizenga
Hultgren
Hunter

Hurd

Issa

Jenkins (KS)
Jenkins (WV)
Johnson (LA)
Johnson (OH)
Johnson, Sam

Ruiz
Ruppersberger
Ryan (OH)
Sanchez
Sarbanes
Schakowsky
Schiff
Schneider
Schrader
Scott (VA)
Scott, David
Serrano
Sewell (AL)
Shea-Porter
Sherman
Sinema
Sires
Smith (WA)
Soto
Speier
Suozzi
Swalwell (CA)
Takano
Thompson (CA)
Thompson (MS)
Titus
Tonko
Torres
Tsongas
Vargas
Veasey
Vela
Velazquez
Visclosky
Walz
Wasserman
Schultz
Waters, Maxine
Watson Coleman
Welch
Wilson (FL)
Yarmuth

Joyce (OH)
Katko
Kelly (MS)
King (IA)
Kinzinger
Knight
Kustoff (TN)
Labrador
LaHood
LaMalfa
Lamborn
Lance
Latta
Lewis (MN)
LoBiondo
Long
Loudermilk
Love
Lucas
Luetkemeyer
MacArthur
Marchant
Marshall
Massie
Mast
McCarthy
McCaul
McClintock
McHenry
McKinley
McMorris
Rodgers
McSally
Meadows
Meehan
Messer
Mitchell
Moolenaar
Mooney (WV)
Mullin
Murphy (PA)
Newhouse
Noem
Nunes
Olson
Palazzo
Palmer
Paulsen
Pearce
Perry
Pittenger
Poe (TX)
Poliquin
Posey
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Ratcliffe Scalise Turner
Reed Schweikert Upton
Reichert Scott, Austin Valadao
Renacci Sensenbrenner Wagner
Rice (SC) Sessions Walberg
Roby Shimkus Walden
Roe (TN) Shuster Walker
Rogers (AL) Simpson Walorski
Rogers (KY) Smith (MO) Walters, Mimi
Rohrabacher Smith (NE) Weber (TX)
Rokita Smith (NJ) Webster (FL)
Rooney, Francis Smith (TX) Wenstrup
Rooney, Thomas Smucker Westerman
dJ. Stefanik Williams
Ros-Lehtinen Stewart Wilson (SC)
Roskam Stivers Wittman
Ross Taylor Womack
Rothfus Tenney Woodall
Rouzer Thompson (PA) Yoder
Royce (CA) Thornberry Yoho
Russell Tiberi Young (AK)
Rutherford Tipton Young (IA)
Sanford Trott Zeldin
NOT VOTING—11
Beyer Jordan Payne
Collins (NY) Kelly (PA) Rush
Davis, Danny King (NY) Slaughter
Deutch Marino

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). There are 2 minutes remain-
ing.

0 1751

So the motion to recommit was re-
jected.

The result of the vote was announced
as above recorded.

The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. TAKANO. Mr. Speaker, I demand
a recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore. This is a
5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 237, noes 178,
not voting 14, as follows:

[Roll No. 168]

AYES—237
Abraham Chabot Flores
Aderholt Chaffetz Fortenberry
Allen Cheney Foxx
Amash Coffman Franks (AZ)
Amodei Cole Frelinghuysen
Arrington Collins (GA) Gabbard
Babin Comer Gaetz
Bacon Comstock Gallagher
Banks (IN) Conaway Garrett
Barletta Cook Gibbs
Barr Costa Gohmert
Barton Costello (PA) Goodlatte
Bergman Cramer Gosar
Biggs Crawford Gottheimer
Bilirakis Cuellar Gowdy
Bishop (MI) Culberson Granger
Black Curbelo (FL) Graves (GA)
Blackburn Davidson Graves (LA)
Blum Dayvis, Rodney Graves (MO)
Bost Denham Griffith
Brady (TX) Dent Grothman
Brat DeSantis Guthrie
Bridenstine DesJarlais Harper
Brooks (AL) Diaz-Balart Harris
Brooks (IN) Donovan Hartzler
Buchanan Duffy Hensarling
Buck Duncan (SC) Herrera Beutler
Bucshon Duncan (TN) Hice, Jody B.
Budd Dunn Higgins (LA)
Burgess Emmer Hill
Byrne Farenthold Holding
Calvert Faso Hollingsworth
Carter (GA) Ferguson Hudson
Carter (TX) Fitzpatrick Huizenga
Castro (TX) Fleischmann Hultgren

Hunter
Hurd
Issa
Jenkins (KS)
Jenkins (WV)
Johnson (LA)
Johnson (OH)
Johnson, Sam
Jones
Joyce (OH)
Katko
Kelly (MS)
King (IA)
Kinzinger
Knight
Kustoff (TN)
Labrador
LaHood
LaMalfa
Lamborn
Lance
Latta
Lewis (MN)
Long
Loudermilk
Love
Lucas
Luetkemeyer
MacArthur
Marchant
Marshall
Massie
Mast
McCarthy
McCaul
MecClintock
McHenry
McKinley
McMorris
Rodgers
McSally
Meadows
Meehan
Messer
Mitchell

Adams
Aguilar
Barragan
Bass
Beatty
Bera
Bishop (GA)
Blunt Rochester
Bonamici
Boyle, Brendan
F.
Brady (PA)
Brown (MD)
Brownley (CA)
Bustos
Butterfield
Carbajal
Cardenas
Carson (IN)
Cartwright
Castor (FL)
Chu, Judy
Cicilline
Clark (MA)
Clarke (NY)
Clay
Cleaver
Clyburn
Cohen
Connolly
Conyers
Cooper
Correa
Courtney
Crist
Crowley
Cummings
Davis (CA)
DeFazio
DeGette
Delaney
DeLauro
DelBene
Demings
DeSaulnier
Dingell
Doggett
Doyle, Michael
F.
Ellison
Engel
Eshoo

Moolenaar
Mooney (WV)
Mullin
Murphy (FL)
Murphy (PA)
Newhouse
Noem
Nunes
O’Halleran
O’Rourke
Olson
Palazzo
Palmer
Paulsen
Pearce
Perry
Peters
Pittenger
Poe (TX)
Poliquin
Posey
Ratcliffe
Reed
Reichert
Renacci
Rice (SC)
Roby
Roe (TN)
Rogers (AL)
Rogers (KY)
Rohrabacher
Rokita
Rooney, Francis
Rooney, Thomas
J.
Ros-Lehtinen
Roskam
Ross
Rothfus
Rouzer
Royce (CA)
Russell
Rutherford
Sanford
Scalise

NOES—178

Espaillat
Esty

Evans
Foster
Frankel (FL)
Fudge
Gallego
Garamendi
Gonzalez (TX)
Green, Al
Green, Gene
Grijalva
Gutiérrez
Hanabusa
Hastings
Heck
Higgins (NY)
Himes
Hoyer
Huffman
Jackson Lee
Jayapal
Jeffries
Johnson (GA)
Johnson, E. B.
Kaptur
Keating
Kelly (IL)
Kennedy
Khanna
Kihuen
Kildee
Kilmer

Kind
Krishnamoorthi
Kuster (NH)
Langevin
Larsen (WA)
Larson (CT)
Lawrence
Lawson (FL)
Lee

Levin

Lewis (GA)
Lieu, Ted
Lipinski
LoBiondo
Loebsack
Lofgren
Lowenthal
Lowey
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Schweikert
Scott, Austin
Sensenbrenner
Sessions
Shimkus
Shuster
Simpson
Sinema
Smith (MO)
Smith (NE)
Smith (TX)
Smucker
Stefanik
Stewart
Stivers
Taylor
Tenney
Thompson (PA)
Thornberry
Tiberi
Tipton

Trott
Turner
Upton
Valadao
Wagner
Walberg
Walden
Walker
Walorski
Walters, Mimi
Weber (TX)
Webster (FL)
Wenstrup
Westerman
Williams
Wilson (SC)
Wittman
Womack
Woodall
Yoder

Yoho

Young (IA)
Zeldin

Lujan Grisham,
M.
Lujan, Ben Ray
Lynch
Maloney,
Carolyn B.
Maloney, Sean
Matsui
McCollum
McEachin
McGovern
McNerney
Meeks
Meng
Moore
Moulton
Nadler
Napolitano
Neal
Nolan
Norcross
Pallone
Panetta
Pascrell
Pelosi
Perlmutter
Peterson
Pingree
Pocan
Polis
Price (NC)
Quigley
Raskin
Rice (NY)
Richmond
Rosen
Roybal-Allard
Ruiz
Ruppersberger
Ryan (OH)
Sanchez
Sarbanes
Schakowsky
Schiff
Schneider
Schrader
Scott (VA)
Scott, David
Serrano
Sewell (AL)
Shea-Porter
Sherman
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Sires Titus Wasserman
Smith (NJ) Tonko Schultz

Smith (WA) Torres Waters, Maxine
Soto Tsongas Watson Coleman
Speier Vargas Welch

Suozzi Veasey Wilson (FL)
Swalwell (CA) Vel@ Yarmuth
Takano Velazquez

Thompson (CA) Visclosky Young (AK)
Thompson (MS) Walz

NOT VOTING—14

Beyer Dayvis, Danny Marino
Bishop (UT) Deutch Payne
Blumenauer Jordan Rush
Capuano Kelly (PA) Slaughter
Collins (NY) King (NY)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). There are 2 minutes remain-
ing.
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So the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

——————

VETERANS 2ND AMENDMENT
PROTECTION ACT

The SPEAKER pro tempore. The un-
finished business is the vote on passage
of the bill (H.R. 1181) to amend title 38,
United States Code, to clarify the con-
ditions under which certain persons
may be treated as adjudicated men-
tally incompetent for certain purposes,
on which the yeas and nays were or-
dered.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the passage of the bill.

This is a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 240, nays
175, not voting 14, as follows:

[Roll No. 169]

YEAS—240
Abraham Cheney Gaetz
Aderholt Coffman Gallagher
Allen Cole Garrett
Amash Collins (GA) Gibbs
Amodei Comer Gohmert
Arrington Comstock Gonzalez (TX)
Babin Conaway Goodlatte
Bacon Cook Gosar
Banks (IN) Correa Gowdy
Barletta Costello (PA) Granger
Barr Cramer Graves (GA)
Barton Crawford Graves (LA)
Bergman Cuellar Graves (MO)
Biggs Culberson Green, Gene
Bilirakis Curbelo (FL) Griffith
Bishop (GA) Davidson Grothman
Bishop (MI) Dayvis, Rodney Guthrie
Bishop (UT) Denham Harper
Black Dent Harris
Blackburn DeSantis Hartzler
Blum DesJarlais Hensarling
Bost Diaz-Balart Herrera Beutler
Brady (TX) Duffy Hice, Jody B.
Brat Duncan (SC) Higgins (LA)
Bridenstine Duncan (TN) Hill
Brooks (AL) Dunn Holding
Brooks (IN) Emmer Hollingsworth
Buchanan Farenthold Hudson
Buck Faso Huizenga
Bucshon Ferguson Hultgren
Budd Fitzpatrick Hunter
Burgess Fleischmann Hurd
Byrne Flores Issa
Calvert Fortenberry Jenkins (KS)
Carter (GA) Foxx Jenkins (WV)
Carter (TX) Franks (AZ) Johnson (LA)
Chabot Frelinghuysen Johnson (OH)
Chaffetz Gabbard Johnson, Sam
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Jones
Joyce (OH)
Katko
Kelly (MS)
Kind
King (IA)
Kinzinger
Knight
Kustoff (TN)
Labrador
LaHood
LaMalfa
Lamborn
Latta
Lewis (MN)
LoBiondo
Long
Loudermilk
Love
Lucas
Luetkemeyer
MacArthur
Marchant
Marshall
Massie
Mast
McCarthy
McCaul
MecClintock
McHenry
McKinley
McMorris
Rodgers
McSally
Meadows
Meehan
Messer
Mitchell
Moolenaar
Mooney (WV)
Mullin
Murphy (PA)
Newhouse

Adams
Aguilar
Barragan
Bass
Beatty
Bera
Blumenauer
Blunt Rochester
Bonamici
Boyle, Brendan
F.
Brady (PA)
Brown (MD)
Brownley (CA)
Bustos
Butterfield
Capuano
Carbajal
Cardenas
Carson (IN)
Cartwright
Castor (FL)
Castro (TX)
Chu, Judy
Cicilline
Clark (MA)
Clarke (NY)
Clay
Cleaver
Clyburn
Cohen
Connolly
Cooper
Costa
Courtney
Crist
Crowley
Cummings
Davis (CA)
DeFazio
DeGette
Delaney
DeLauro
DelBene
Demings
DeSaulnier
Dingell
Doggett
Donovan
Doyle, Michael
F.
Ellison
Engel
Eshoo

Noem
Nunes
Olson
Palazzo
Paulsen
Pearce
Perry
Peterson
Pittenger
Poe (TX)
Poliquin
Posey
Ratcliffe
Reed
Reichert
Renacci
Rice (SC)
Roby
Roe (TN)
Rogers (AL)
Rogers (KY)
Rohrabacher
Rokita
Rooney, Francis
Rooney, Thomas
J.
Ros-Lehtinen
Roskam
Ross
Rothfus
Rouzer
Royce (CA)
Russell
Rutherford
Sanford
Scalise
Schrader
Schweikert
Scott, Austin
Sensenbrenner
Sessions
Shimkus
Shuster

NAYS—175

Espaillat
Esty
Evans
Foster
Frankel (FL)
Fudge
Gallego
Garamendi
Gottheimer
Green, Al
Grijalva
Gutiérrez
Hanabusa
Hastings
Heck
Higgins (NY)
Himes
Hoyer
Huffman
Jackson Lee
Jayapal
Jeffries
Johnson (GA)
Johnson, E. B.
Kaptur
Keating
Kelly (IL)
Kennedy
Khanna
Kihuen
Kildee
Kilmer
Krishnamoorthi
Kuster (NH)
Lance
Langevin
Larsen (WA)
Larson (CT)
Lawrence
Lawson (FL)
Lee
Levin
Lewis (GA)
Lieu, Ted
Lipinski
Loebsack
Lofgren
Lowenthal
Lowey
Lujan Grisham,
M.
Lujan, Ben Ray
Lynch
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Simpson
Sinema
Smith (MO)
Smith (NE)
Smith (NJ)
Smith (TX)
Smucker
Stefanik
Stewart
Stivers
Taylor
Tenney
Thompson (PA)
Thornberry
Tiberi
Tipton
Trott
Turner
Upton
Valadao
Vela
Wagner
Walberg
Walden
Walker
Walorski
Walters, Mimi
Walz

Weber (TX)
Webster (FL)
Wenstrup
Westerman
Williams
Wilson (SC)
Wittman
Womack
Woodall
Yoder
Yoho
Young (AK)
Young (TA)
Zeldin

Maloney,
Carolyn B.
Maloney, Sean
Matsui
McCollum
McEachin
McGovern
McNerney
Meeks
Meng
Moore
Moulton
Murphy (FL)
Nadler
Napolitano
Neal
Nolan
Norcross
O’Halleran
O’Rourke
Pallone
Panetta
Pascrell
Pelosi
Perlmutter
Peters
Pingree
Pocan
Polis
Price (NC)
Quigley
Raskin
Rice (NY)
Richmond
Rosen
Roybal-Allard
Ruiz
Ruppersberger
Ryan (OH)
Sanchez
Sarbanes
Schakowsky
Schiff
Schneider
Scott (VA)
Scott, David
Serrano
Sewell (AL)
Shea-Porter
Sherman
Sires
Smith (WA)
Soto
Speier

Suozzi Torres Wasserman
Swalwell (CA) Tsongas Schultz
Takano Vargas Waters, Maxine
Thompson (CA) Veasey Watson Coleman
Thompson (MS)  velazquez Wilson (FL)
Titus Visclosky Yarmuth
Tonko

NOT VOTING—14
Beyer Jordan Payne
Collins (NY) Kelly (PA) Rush
Conyers King (NY) Slaughter
Dayvis, Danny Marino Welch
Deutch Palmer
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So the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

———

IMPROVING AUTHORITY OF SEC-
RETARY OF VETERANS AFFAIRS
TO HIRE AND RETAIN PHYSI-
CIANS AND OTHER EMPLOYEES

GENERAL LEAVE

Mr. WENSTRUP. Mr. Speaker, I ask
unanimous consent that all Members
have b legislative days to revise and ex-
tend their remarks and to insert any
extraneous material into the RECORD
on H.R. 1367.

The SPEAKER pro tempore (Mr.
YODER). Is there objection to the re-
quest of the gentleman from Ohio?

There was no objection.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 198 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the state of the Union for the consider-
ation of the bill, H.R. 1367.

The Chair appoints the gentleman
from North Carolina (Mr. BUDD) to pre-
side over the Committee of the Whole.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the state of the Union for the
consideration of the bill (H.R. 1367) to
improve the authority of the Secretary
of Veterans Affairs to hire and retain
physicians and other employees of the
Department of Veterans Affairs, and
for other purposes, with Mr. BUDD in
the chair.

The Clerk read the title of the bill.

The CHAIR. Pursuant to the rule, the
bill is considered read the first time.

The gentleman from Ohio (Mr.
WENSTRUP) and the gentleman from
Minnesota (Mr. WALZ) each will control
30 minutes.

The Chair recognizes the gentleman
from Ohio.

Mr. WENSTRUP. Mr. Chairman, I
yvield myself such time as I may con-
sume.

Mr. Chairman, I rise today in support
of my bill, H.R. 1367, to improve the au-
thority of the Department of Veterans
Affairs to recruit and retain employ-
ees.

VA’s mission of honoring and serving
our Nation’s veterans is second to none
in the Federal Government, and a high-
quality, high-performing workforce is
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key to VA’s ability to successfully exe-
cute on that mission